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Economic Development Board
17 September 2014
AGENDA
1.

APOLOGIES FOR NON-ATTENDANCE

2.

DECLARATIONS OF INTEREST
All Members present are required to declare, at this point in the
meeting or as soon as possible thereafter, any personal or
personal and prejudicial interest in any item(s) being considered
at this meeting.

3.

MINUTES OF THE MEETING OF THE BOARD HELD ON 2
JULY 2014.

4.

DEPUTATIONS – STANDING ORDER 3.5
(NOTE: The Board is required to receive a deputation(s) on a
matter which is before the meeting of the Board provided that
notice of the intended deputation and its object shall have been
received by the Borough Solicitor by 12 noon on Monday 15
September 2014. The total time for deputations in favour and
against a proposal shall not exceed 10 minutes).

5.

PUBLIC QUESTIONS – STANDING ORDER 3.6
(NOTE: The Board is required to allow a total of 15 minutes for
questions from Members of the public on matters within the terms
of reference of the Board provided that notice of such Question(s)
shall have been submitted to the Borough Solicitor by 12 noon on
Monday 15 September 2014).

6.

COMMUNITY INFRASTRUCTURE LEVY – DRAFT CHARGING
SCHEDULE
This report seeks approval to publish the Community
Infrastructure Levy (CIL) Draft Charging Schedule for public
consultation and subsequent submission to the Secretary of
State.

7.

ANY OTHER ITEMS
-which the Chairman determines should be considered, by reason
of special circumstances, as a matter of urgency.

PART II

Contact Officer:
Chris Payne
Ext 5216

AGENDA ITEM NO. 6
Board/Committee:
Date of Meeting:
Title:
Author:
Status:

Economic Development Board
17th September 2014
Community Infrastructure Levy – Draft Charging
Schedule
Borough Solicitor and Deputy Chief Executive
FOR DECISION

Purpose
This report seeks approval to publish the Community Infrastructure
Levy (CIL) Draft Charging Schedule for public consultation and
subsequent submission to the Secretary of State.

Recommendation
1. That the Board agrees to the publication of the Gosport CIL
Draft Charging Schedule (as set out in Appendix A) for public
consultation;
2. That the Head of Planning Policy is authorised to prepare a
summary of representations received and then submit the
Gosport CIL draft charging schedule together with the
summary of representations and supporting evidence to the
Secretary of State.

1 Background
1.1 At the Economic Development Board’s meeting of 9th October 2013
approval was given to consult on a Preliminary Draft Charging
schedule with the purpose of introducing a Community Infrastructure
Levy (CIL) in the Borough. The infrastructure to be funded by the levy
is needed to support the development envisaged by the Council’s
draft Local Plan 2011-2029.
1.2 It was reported at the Economic Development Board that in the future
the scope to negotiate and then use Section 106 developer
contributions will be more limited. In most cases it will no longer be
possible to accumulate Section 106 funds from more than five
different developments for infrastructure projects. This restriction on
the use of section 106 funds is due to be in force by April 2015.
1.3 The Preliminary Draft Charging Schedule identified the actual or
expected total cost of infrastructure required to support the
development of the area and together potential sources of funding. It
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then identified if there was a gap between the cost of the
infrastructure and the potential funding. Accordingly, it set out the
rates of levy to be charged to address this gap in funding. However,
when setting its rates in the charging schedule the Council must
strike an appropriate balance between:
the desirability of funding from CIL (in whole or part) the actual
or expected total cost of infrastructure required to support the
development of the area, taking into account other actual and
expected sources of funding; and
the potential effects taken as a whole of the imposition of CIL
on the economic viability of the development across its area.
1.4 In order to establish an appropriate and viable rate at which CIL
could be levied, a CIL viability report was needed. Consultants were
appointed who had significant experience in preparing CIL viability
studies. The Viability Report looked at different types and locations of
development. The Viability Report concluded that despite the current
depressed economy and reduced level of development activity, the
collection of CIL is still viable on some forms of development.
1.5 Local Authorities are required to specify the types of infrastructure for
which it intends to use CIL. This needs to be identified in a
‘Regulation 123 List’. This was based on the Infrastructure
Assessment Report and Infrastructure Delivery Plan. A draft
‘Regulation 123 List’ for Gosport together the Infrastructure
Assessment Report and Infrastructure Delivery Plan were published
alongside the Preliminary Draft Charging Schedule and Viability
Report.

2 Report
2.1 The Gosport Preliminary Draft Charging Schedule and its supporting
evidence reports were subject to public consultation for a period of
six weeks ending on 25th November 2013. Nineteen individuals,
organisations and interested parties made representations. A
summary of these representations and the proposed response is
included in Appendix B. The majority of comments were in
connection with the Viability Report and how planning obligations
made under Section 106 of the Town and Country Planning Act 1990
and payments taken under CIL would operate in the future.
2.2 The consultants who prepared the Viability Report were asked to
prepare an addendum to their report addressing the points made in
the representations relating to viability. This addendum is contained
in Appendix C. The consultants considered the points made in the
representations and where appropriate they adjusted their
calculations but still concluded that that the proposed CIL rates in the
Preliminary Draft Charging Schedule are still viable.
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2.3 Accordingly it is proposed that the Preliminary Draft Charging
Schedule subject to minor changes and other updates is revised to
form the Draft Charging Schedule as included in Appendix A. These
minor changes include:
revisions to make it consistent with the 2014 CIL (Amendment)
Regulations;
providing more up to date information in Table 1: Funding Gap
for indicative infrastructure requirements;
changing the description of the charging zones in Table 2 to
those below 10 residential units and those of 10 and above
(this corresponds with the draft Local Plan’s requirement for
affordable housing but is in line 2014 CIL Regulations which
requires differential rates to be set by reference to the
intended number of dwellings or units to be constructed);
clarifying that residential development means Class C3 as
specified in the Town and Country Planning (Use Classes
Order) 1987 as amended;
clarifying that Extra Care and Sheltered Accommodation within
the Use Class C3 will not be liable for CIL charging if it
provides affordable housing.
clarifying that it is not viable to charge MoD Service Family
Accommodation CIL;
providing a map of the different zones on OS base map
reference to the need to prepare protocols on adoption on the
charging schedule for the following;
o Exemptions for CIL relief (mandatory and discretionary)
for social housing, self build dwellings and charities;
o Exceptional circumstances where a specific scheme
cannot afford to pay the levy;
o Payment by instalment
o In kind payments
2.4 The Draft Charging Schedule sets out the following rates for CIL.
These have not change from the Preliminary Draft Charging
Schedule.

Development Type
1.

CIL charge £ per
m²

Residential:

Developments with less than 10 dwellings or units
Charging Zone 1

£60

Charging Zone 2

£100

Charging Zone 3

£100

Developments with 10 or more dwellings or units
Charging Zone 1

£0

Charging Zone 2

£80
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£100

Charging Zone 3
2.

Non Residential:

Retail warehouses and supermarkets

£60
£0

Other non-residential
3.

1

Gosport Waterfront site

All Residential

£40

Retail warehouses and supermarkets

£60

Other non-residential uses

£0

1. A simple definition of a Supermarket for this purpose is a food based, self-service,
retail unit greater than 280 square metres and governed by the Sunday Trading Act
1994. A retail warehouse can be defined as a large store, typically on one level, that
specialises in the sale of bulky goods such as carpets, furniture, electrical goods or
DIY items.

2.5 The types of infrastructure for which CIL will be used is set out a
‘Regulation 123 list’. The Regulation 123 list included in Appendix D
has been updated in light of fresh evidence. In order to address the
issues concerning when Section 106 planning obligations will still be
used a ‘Planning Obligations and Developer Contributions Strategy’
has been prepared and is included as Appendix E. This strategy sets
out when financial contributions will be taken under Section 106
planning obligations. The intention of the strategy is to make it clear
that there will not be any double charging for items that are included
on the Regulation 123 list.

Next Steps
2.6 The Council needs to publish the Draft Charging Schedule together
with its supporting evidence for further consultation. It is intended that
a 6 week period of consultation will take place between 19 th
September and 30th October 2014.
2.7 The Council is then required to submit the draft Charging Schedule
together with a summary of any representations received and all the
supporting evidence to the Government for examination by an
inspector. Authorisation is sought for the Head of Planning Policy to
prepare a summary of representations for submission. The draft
charging schedule will then will be considered together with any
representations by an inspector at an examination in public (EIP),
which is anticipated being concurrent with the Local Plan EIP.
Following the examination the inspector will issue a report and if
favourable Members will be in a position to adopt the CIL Charging
Schedule with a view to collecting CIL.
2.8 Once adopted the Council will monitor the factors affecting the
proposed CIL charging schedule, and there may be circumstances
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that will necessitate an early review. These could include changes in
land values, interest rates, development costs, construction costs, or
affordable housing requirements.

3 Risk Assessment
3.1 The collection of contributions from Section 106 obligations will
continue until April 2015 when legislation comes into force which
restricts the collection of money under Section 106 obligations.
Unless the Council has introduced the Community Infrastructure Levy
the Council will not be able to pool developer contributions from more
than five section 106 planning obligations for a specific infrastructure
project or type of infrastructure.
4 Conclusion
4.1 The CIL viability report concludes that collection of a Community
Infrastructure Levy is viable on residential development and retail
warehouses and supermarkets in the present economic climate. The
amount that is viable is reflected in the charges proposed in the
attached Draft Charging Schedule (Appendix A).

Financial Services comments:
Legal Services comments:
Crime and Disorder:

Equality and Diversity:

Service Improvement Plan
implications:
Corporate Plan:

Risk Assessment:
Background papers:

Appendices/Enclosures:
Appendix ‘A’
Appendix ‘B’

Contained in the report
Contained in the report
No direct issues, but the use of money
collected through CIL could be used for
measures to reduce local crime and
disorder.
The collection of CIL will enable the
provision of additional infrastructure which
will improve quality of life for all members
of the community.
This preparation of a CIL charging
schedule directly relates to other
components of the Local Plan.
The collection of CIL will support the
provision of infrastructure that will be in line
with the aims of the corporate plan.
see paragraph 3.1
Report to Economic Development Board
on 9th October 2013
CIL Viability Report (Adams Integra 2013)
Infrastructure Assessment Report
Infrastructure Delivery Plan
Draft CIL Charging Schedule
Summary of representations received and
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Appendix ‘C’
Appendix ‘D’
Appendix ‘E’
Report author/ Lead Officer:

proposed responses
CIL Viability Report Addendum
Regulation 123 list
Planning Obligations and Developer
Contributions Strategy
Chris Payne
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APPENDIX A

Community Infrastructure Levy
Gosport Draft Charging Schedule

September 2014
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1.

Purpose of this Document

1.1

The draft Charging Schedule has prepared following consultation on the Preliminary Draft
Charging Schedule. It sets out:
Gosport Council’s charging rate for its Community Infrastructure Levy (CIL) for
developer contributions to help fund infrastructure in the Borough; and
A summary of the evidence base that was used to calculate the charges proposed in
the charging schedule.

1.2

The consultation on the Council’s Draft Charging Schedule provides a further opportunity
for interested parties to comment on the appropriateness of the Council’s proposed
Community Infrastructure Levy, which has been prepared in accordance with the Planning
Act 2008 and the Community Infrastructure Levy Regulations 2010, and the Community
Infrastructure Levy (Amendment) Regulations 2011, 2012, 2013 & 2014.

1.3

Once adopted, the CIL Charging Schedule will form the main basis for collecting developer
contributions arising from new development in the Borough. It will be used to help fund
provision of much-needed infrastructure to support development.

2.

What is in this Document?

2.1

Sections 3-8 of this document set out the consultation process and the background to CIL.
It then sets out a summary of the evidence base which has been used to set the levies
proposed in the Charging Schedule (Section 9). The evidence base consists of three
elements:
the Gosport Local Plan 2011-2029 and its supporting evidence;
the Infrastructure Assessment Report and Infrastructure Delivery Plan; and
the CIL Viability Report and its Addendum.
The detailed evidence documents which support the Draft Charging Schedule are available
to view at www.gosport.gov.uk/cil. In addition past performance of planning obligations
under Section 106 in securing developer contributions has been monitored.

2.2

Sections 10-12 set out how CIL will be calculated, what it will be spent on and its
relationship section 106 planning obligations and how it will be monitored.

3.

Consultation Process

3.1

The draft Charging Schedule (this document) is subject to six weeks’ consultation from 19th
September 2014 to 30th October 2014.

3.2

Representations should be sent by mail to:
Head of Planning Policy
Gosport Borough Council
Town Hall
High Street
Gosport PO12 1EB
or by email to:
planning.policy@gosport.gov.uk

1

There is also an online comment form which is available at www.gosport.gov.uk/cil
3.3

If you have any queries regarding the Draft Charging Schedule or about making any
representations please contact the Planning Policy Section at the above postal or E-mail
address, or by telephone on 023 9254-5228.

4.

Process after Consultation

4.1

Following consultation a summary of representations together with the draft Charging
Schedule and its supporting evidence will be submitted for examination.

4.2

It is likely that the examination in public will take place in 2015 by an independent inspector.
They will consider any outstanding representations and whether the Council’s proposed
Charging Schedule is acceptable. Following the examination the Inspector will publish a
report and if necessary propose changes to the Charging Schedule which they believe are
required to make it acceptable in terms of legislation and Government planning policy.

4.3

Once the Charging Schedule has gone through the consultation and examination process
described above the Borough Council must then formally adopt the Charging Schedule in
order for it to come into effect.

4.5

The Charging Schedule will then be used to calculate and secure developer funding for
necessary infrastructure to serve the types of developments permitted in accordance with
the Gosport Borough Local Plan 2011-2029.

5.

What is CIL?

5.1

The Community Infrastructure Levy (CIL) is a system to enable the Council to collect
contributions from developers to help fund the infrastructure for which development creates
a need. These contributions help fund a wide range of infrastructure such as transport
schemes, flood defences, education and health facilities, open space and leisure facilities.

5.2

The power for local authorities (‘charging authorities’) to set and use CIL came into force in
April 20101 and is required to be implemented on the basis of an up-to-date development
plan. The Regulations allow a charging authority to base its Charging Schedule on a draft
plan if they are planning a joint examination of their Local Plan and their Community
Infrastructure Levy. This is the approach being taken by Gosport Borough Council, and the
draft local plan can be seen at www.gosport.gov.uk/localplan2029.

5.3

The CIL works on the basis of a per-square-metre tariff with each developer paying a set
amount for each additional square metre of development, in accordance with an adopted
CIL Charging Schedule. The level of the tariff is set by local authorities for their area of
jurisdiction, and is based on the needs identified through the authority’s infrastructure
assessment evidence relating to new development (the Infrastructure Assessment Report
and Infrastructure Delivery Plan) and then tested to ensure that it is viable for the local
market. It is acknowledged in accordance with the Regulations that CIL is not intended to
pay for all infrastructure; instead it will assist in filling the gap between the cost of
infrastructure and other sources of funding.

1

Community Infrastructure Levy Regulations 2010 (as amended by the Community Infrastructure Levy (Amendment) Regulations 2011
and the Community Infrastructure Levy (Amendment) Regulations 2012, 2013& 2014).
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6.

Collecting Authority

6.1

The collecting authority for CIL tariffs in Gosport Borough will be Gosport Borough Council,
as the determining authority and charging authority for the Borough. Depending on the
location and nature of the development, part of the CIL may be passed on to Hampshire
County Council or other relevant infrastructure providers.

7.

Who will pay CIL?

7.1

CIL may be charged on the construction of most buildings that people normally use and
where more than 100 square metres of floorspace (net), or a new dwelling is created
(including dwellings of less than 100 square metres net floorspace). The tariff for each type
of development is as set out in the CIL Charging Schedule (see Section 10).

7.2

The following do not pay the levy:
development of less than 100 square metres (see Regulation 42 on Minor Development
Exemptions) – unless this is a whole house, in which case the levy is payable
houses, flats, residential annexes and residential extensions which are built by ‘self
builders’ (see Regulations 42A, 42B, 54A and 54B, inserted by the 2014 Regulations)
social housing that meets the relief criteria set out in Regulation 49 or 49A (as amended
by the 2014 Regulations)
charitable development that meets the relief criteria set out in Regulations 43 to 48
buildings into which people do not normally go (see Regulation 6(2))
buildings into which people go only intermittently for the purpose of inspecting or
maintaining fixed plant or machinery (see Regulation 6(2))
structures which are not buildings, such as pylons and wind turbines
specified types of development which local authorities have decided should be subject to
a ‘zero’ rate and specified as such in their charging schedules
vacant buildings brought back into the same use (see Regulation 40 as amended by the
2014 Regulations)
Where the levy liability is calculated to be less than £50, the chargeable amount is deemed
to be zero so no levy is due.
Mezzanine floors of less than 200 square metres, inserted into an existing building, are not
liable for the levy unless they form part of a wider planning permission that seeks to provide
other works as well.

7.3

The Council will prepare appropriate notices and protocols on these matters when the
Charging Schedule is adopted.

8.

Evidence Base

8.1

Draft Gosport Local Plan 2011-2029

8.1.1 The Draft Gosport Local Plan 2011-2029 is the key planning document which sets the
development framework for the Borough during the period 2011-2029. It identifies quantum
for residential, commercial, industrial and other forms of development and where this will be
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accommodated. It also plans for land uses needed to support these forms of development,
including open space and community facilities.
8.2

Infrastructure Assessment Report and Infrastructure Delivery Plan

8.2.1 The Infrastructure Assessment Report (IAR) sets out key issues relating to infrastructure in
the Borough including current and proposed facilities as well as identifying key
requirements to support both existing and new development.
8.2.2 The Infrastructure Delivery Plan (IDP) identifies the infrastructure which will be needed to
cater for the development identified in the Local Plan. Some of this infrastructure needs, for
a number of reasons, to be in specific locations or to be accommodated on specific sites,
whereas there is a degree of flexibility in the location of other infrastructure.
8.2.3 The IDP contains estimates of the cost for each required piece of infrastructure, where
known. Research to identify the infrastructure needed to support future development as
indicated in the Local Plan included research into the costs of providing this infrastructure.
8.2.4 The Infrastructure Delivery Plan will be subject to monitoring and will be reviewed as
more up to date information becomes available.
8.2.5 This work has identified the ‘funding gap’ as it presently stands between the estimated cost
of key infrastructure and the secured funding for this infrastructure. The costs and shortfalls
are summarised in Table 1.
Table 1: Funding gap for indicative infrastructure requirements
Infrastructure Category

Estimated Cost
(£)

Estimated
Funding Gap (£)

Coastal Defences (see note 1)

15,788,000

Significant

School Education (see note 2)

At least
4,000,000

At least
4,000,000

At least
18,791,000

At least
10,290,000

2,500,000

2,500,000

Transport (see note 3)
Green Infrastructure & Public Open Space (see note 4)

Due to the fact that some costs cannot be yet quantified, as they depend on work currently in progress, a total
cannot be yet provided. For further project and cost details, see the Infrastructure Delivery Plan. The purpose
of this table is simply to demonstrate the difference between known infrastructure costs and funding gaps.
These numbers change over time.

Notes:
1.

The Eastern Solent Coastal Partnership recognises that a funding gap exists in respect of the required
coastal defences.

2.

A specific requirement has been identified in South Gosport to support expected development. However, in
most cases it is likely that education will form a generic infrastructure requirement, in order that contributions
can be directed towards providing and supporting additional school places required as a result of new
development placing pressure on existing school places. In most cases it is not possible to identify specific
schemes at this stage as it is not known which schools will experience this pressure over the Plan period as
school rolls for individual schools can fluctuate over time.

3.

It is important to note that these figures only include those schemes within Gosport Borough with the
exception of the Daedalus site access scheme. There are numerous other schemes on the Gosport
Peninsula (including the Newgate Lane improvements and proposals for a Western Access Road) which
would benefit new developments and could potentially be funded partly from developer contributions. The
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purpose of these figures is to emphasise that even without including these schemes there is a funding gap to
provide necessary infrastructure required to support new development.
4.

Includes provision for a Country Park at the Alver Valley.

8.2.5 As part of the background evidence information has been assembled about the amount of
funding collected in recent years through section 106 agreements for the provision of
infrastructure.
8.3

CIL Viability Report

8.3.1 The CIL Viability Report (July 2013) was prepared for the Council by independent
consultants, Adams Integra and supplemented by an Addendum in July 2014. It assessed
the ability of development for different types of uses to make a contribution towards funding
new infrastructure. This evidence assesses the ability of a sample of different types of
development across the Borough to make financial contributions to help fund infrastructure
while remaining viable. The conclusions of the report are that:
residential development on the sites allocated in the Draft Local Plan for residential
development (Draft Local Plan Table 6.2) is sufficiently viable to be able to contribute
towards infrastructure funding at present.
the only other forms of development other than residential development which are able
to support a CIL charge are supermarkets and retail warehouses.
8.3.2 It is not intended that CIL fully funds new infrastructure, and the proposed CIL level reflects
this issue. The Council will continue to rely on other sources of funding to help pay for new
infrastructure. In accordance with the requirements of the CIL Regulations, the CIL Viability
Report demonstrates that the proposed level of CIL will not place an undue burden on new
development. The amount expected to be raised by CIL will not exceed the new
infrastructure requirements (eligible to be funded by CIL) identified in the IDP.
8.3.3 The methodology used for testing viability was to compare the residual land values resulting
from a range of hypothetical developments with those sites’ current use values. The
residual land value was then compared with a benchmark valuation that represents the
minimum value that a landowner might be willing to accept to release their site for
development. If the residual value was above the benchmark value, the development was
considered viable and the difference between the two valuations represents the maximum
amount that could potentially be captured by CIL.
8.3.4 However, there are a number of reasons why CIL should not be set at the margin of
viability. In other words, it should not seek to capture too much of the residual value above
the benchmark value:
i)

The viability evidence undertaken is a snapshot in time and property markets change
constantly over time, which means that the CIL rates that are set reflect this snapshot
in time. Therefore CIL must remain appropriate for the life of the charging schedule,
and not result in preventing significant amounts of development, for example, if there
was a further downturn in the market. The Government guidance on CIL specifically
requires charging authorities to take this aspect into account.

ii)

The viability appraisals are undertaken using generalised assumptions to find an
'average' valuation for the type of development being appraised. In reality, both values
and costs vary significantly which means that the levy rates chosen must allow for the
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fact that some developments have abnormally high costs, for example, where the
remediation of contaminated land is required.
iii) The viability appraisals themselves involve a relatively wide margin of error due to the
assumptions that have to be made. Levy rates must take this into account when being
set.
8.3.5 Taking these factors into account, the consultants have proposed charges that secure the
best possible level of funding for infrastructure but avoid the problems of setting rates too
close to the margin of viability.
8.4

Viable CIL Levels

8.4.1 The Council considers that the proposed rates put forward in the CIL Viability Report strike
an appropriate balance between:
the desirability of funding from CIL (in whole or part) the actual or expected total cost of
infrastructure required to support the development of the area, taking into account other
actual and expected sources of funding; and
the potential effects taken as a whole of the imposition of CIL on the economic viability of
the development across its area
Residential Development (Use Class C3)
8.4.2 The Viability Report tested a range of possible CIL charging rates and concluded that
residential development in the Borough could support a charging rate of £100 per square
metre and still remain viable, other than the Rowner Regeneration Area, where a rate of
£60/m² is recommended. Although property values in this area have increased at a faster
rate than the Borough average since the commencement of the Rowner Renewal Project
(also known as Alver Village), they are not yet at a level which could sustain the same CIL
rate as the rest of the Borough.
8.4.3 The Report recognised that where development is required by the Local Plan to make
provision for affordable housing on sites of 10 or more dwellings its viability is reduced. The
Report considered that the land values in the area in the south and west of the Borough as
indicated on the map in Appendix 1 would be still be capable of sustaining a CIL charging
rate of £100 per square metre if affordable housing is required. However, due to lower land
values in the area to the north residential development with affordable housing would only
be viable if the CIL charging rate was reduced to £80 per square metre, and in the Rowner
Regeneration Area reduced to zero.
8.4.4 In the case of the Gosport Waterfront Regeneration Area, the report recommends a rate of
£40 per square metre due to identified abnormal site redevelopment costs. These reduce
the profit margin of redevelopment on this site. However it is considered that affordable
housing could be sustained at this rate so this rate would apply to residential development.
8.4.5 The Council is proposing to charge the following differential CIL rates in the zones identified
on the map in Appendix 1:
Zone 1
Zone 2
Zone 3
Gosport Waterfront

£60 per square metre (£0 for developments of 10 and above
dwellings);
£100 per square metre (£80 for developments of 10 and
above dwellings)
£100 per square metre (all dwellings)
£40 per square metre (all dwellings)
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Extra Care
8.4.6 The Council’s consultants have investigated this issue and in their addendum to the
Viability Report they have concluded that it not viable to charge CIL on extra care and
sheltered accommodation within Use Class C2.
8.4.7 It further considered that Extra Care within the public sector which is designed to meet an
identified need should benefit from the affordable housing exemption and therefore no CIL
charged.
8.4.8 The addendum to Viability Report concludes that sheltered accommodation and extra care
accommodation that built for the private market within Use Class C3 should still be viable if
subject to the residential CIL rates proposed in 8.4.5.
Service Family Accommodation
8.4.9 The Council’s consultants have investigated this issue and in their Addendum to the
Viability Report they have concluded that it not viable to charge CIL on Service Family
Accommodation. The Council is therefore proposing a zero rate of CIL for Service Family
Accommodation development.
Residential Institutions (Use Class C2) and Secure Residential Institutions (Use Class 2A)
8.4.10 The Viability Report looked at these types of institutions and considered that it was not
viable to charge CIL. The Council is therefore proposing a zero rate of CIL for
developments within Use ClassC2 and C2A.
Hotel Development (Use Class C1)
8.4.11 The consultants assessed the viability of development for hotels. Whilst these are unlikely to
be speculative developments, and thus will be built to the requirements of a client, the
assessment showed that there is no scope to impose CIL on hotel development in Gosport.
The Council is therefore proposing a zero rate of CIL for hotel development.
Student Accommodation
8.4.12 Like hotels, development for student residential accommodation is unlikely to be
speculative, and thus would only occur for a client who had commissioned such
development. The Report concluded that viability based on local values was such that there
was no scope to impose CIL. The Council is therefore proposing a zero rate of CIL for
student accommodation development.
Retail Development
8.4.13 Different locations, types and sizes of shops have different levels of viability. The Viability
Report and its addendum showed that the only forms of retailing that would be viable
subject to CIL are supermarkets2 and retail warehouses3. Consequently the Report
recommends a CIL rate of £60 per square metre for supermarkets and retail warehouses
only. The Council is therefore proposing a rate of £60 per square metre for supermarkets
and retail warehouses.
Office Development (Use Class B1a)
8.4.14 Assessment of the viability of speculative development for office use was also undertaken.
The results indicated that there was a negative viability (ie at present it is unprofitable to
build offices in Gosport) and therefore no potential for any levy charge at the present time.
This is consistent with the findings in respect of other authorities outside central London
2

The CIL Viability Report defines a supermarket as a food based, self-service, retail unit greater than 280 square metres and governed
by the Sunday Trading Act 1994.
3
The CIL Viability Report defines retail warehouse as a large store, typically on one level, that specialises in the sale of bulky goods
such as carpets, furniture, electrical goods or DIY items.
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that have already introduced CIL. The Council is therefore proposing a zero rate of CIL for
office development.

Industrial Development (Use Class B)
8.4.15 Assessment of the viability of speculative development for industrial use (including
warehouses) indicated that although industrial development is occurring in Gosport, the low
rate at which this is presently occurring suggests that there is not sufficient viability in this
form of development to allow CIL to be levied on it. This is also consistent with the findings
in respect of other authorities outside central London that have already introduced CIL. The
Council is therefore proposing a zero rate of CIL for industrial development.
Leisure Development (Use Class D2)
8.4.16 The consultants examined commercially operated leisure facilities such as cinemas, bowling
alleys and fitness centres. The profitability of these types of land uses depends largely on
the amount of discretionary expenditure that consumers are able to undertake. The Viability
Report considers that a combination of factors including the investment yields and rental
values does not provide sufficient viability to charge CIL. The Council is therefore proposing
a zero rate of CIL for commercially-operated leisure development.
Community Facilities (Use Class D1)
8.4.17 Community Facilities can include facilities for education, health, culture, youth and children
community halls and places of worship. The provision of these facilities usually depends on
public investment or subsidy in one form or another in order to be delivered, even when
privately operated. They are therefore inherently unviable in developer terms, even without
the imposition of CIL. Rather than helping fund CIL, these developments are funded by CIL.
The Council is therefore proposing a zero rate of CIL for community facility development.

9.

Draft Charging Schedule
Table 2: Proposed CIL rates (see map in Appendix 1 for locations of residential charging zones)
Development Type
1.

CIL charge £ per
m²

Residential:

Developments with less than 10 dwellings or units
Charging Zone 1

£60

Charging Zone 2

£100

Charging Zone 3

£100

Developments with 10 or more dwellings or units
Charging Zone 1

£0

Charging Zone 2

£80

Charging Zone 3

£100

2.

Non Residential:

Retail warehouses and supermarkets

1

£60
£0

Other non-residential
3.

Gosport Waterfront site

8

All Residential

£40

Retail warehouses and supermarkets

£60

Other non-residential uses

£0

1. A simple definition of a Supermarket for this purpose is a food based, self-service, retail unit greater than 280
square metres and governed by the Sunday Trading Act 1994. A retail warehouse can be defined as a large
store, typically on one level, that specialises in the sale of bulky goods such as carpets, furniture, electrical goods
or DIY items.

10. Calculating the Chargeable Amount
10.1 The amount to be charged for each development will be calculated in accordance with
Regulation 40 of the Community Infrastructure Levy Regulations 2010, as amended. CIL
applies to the gross internal area of the net increase in development.

11. The Regulation 123 List and future Section 106 Contributions
11.1 CIL is required to be spent on infrastructure to benefit the Borough. This includes facilities for
transport, education, and health, flood defences and green infrastructure (land identified as
performing a role in protecting or enhancing biodiversity). The Council is required to publish a
‘Regulation 123’ list, which lists infrastructure projects or types of infrastructure that it intends
to fund through CIL. It can specify that CIL income from certain sites or from certain areas
will not be spent on specific items or any of the items on the list. A draft Regulation 123 list
has been prepared to accompany this charging schedule.
11.2 Once the CIL charging schedule is adopted, or no later than 6th April 2015 if a charging
schedule is not adopted by then, the scope for pooling financial contributions secured by
section 106 planning obligations is reduced. It will no longer be possible to pool contributions
from five or more developments for each infrastructure project or type. However,
notwithstanding this condition, there will still be instances in which the Council will collect
contributions through section 106 rather than through CIL. This will be most likely where the
development has site-specific requirements which are essential to enable the development to
commence (for example flood management measures).
11.3 The Council has prepared a Planning Obligations and Developer Contributions Strategy
setting out further details on the likely circumstances when a development will be subject to a
Section 106 Agreement.
11.4 The legislation requires that developments are not charged for the same items of
infrastructure through Section 106 agreements and through CIL, so the wording of the
Regulation 123 list and the Planning Obligations and Developer Contributions Strategy will
make it clear that they fund different infrastructure.

12. Implementation and Monitoring CIL
12.1 Once the Charging Schedule is adopted the Council will produced a number of protocols
outlining the various procedures involved in collecting CIL. These will include details of
exemptions (social housing, self-build homes and charities), payment by instalments and
payments in kind.
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12.2 Charging authorities are under an obligation to keep their CIL rates under review to ensure
that they remain appropriate, for instance as market conditions change or as changes in the
Borough's planning context give rise to significantly different gaps in infrastructure funding.
This means that the Council recognises that, if market conditions improve and therefore
margins increase, the CIL rates would need to be reviewed, subject to regulatory procedures.
12.3 CIL could also be reviewed as part of an overall review of developer contributions, because it
is recognised that Section 106 contributions also affect development viability and together
they must not exceed a level which makes development unviable.
12.4 The Council will monitor the factors affecting the proposed CIL charging schedule, and there
may be circumstances that will necessitate an early review. These could include changes in
land values, interest rates, development costs, construction costs or affordable housing
requirements.
12.5 In addition the Council recognises that CIL will form part of the long term financial planning
for developments and infrastructure investment to keep pace with growth and recognises that
infrastructure projects will be added and delivered. Therefore the infrastructure programme
needs to be updated regularly.
12.6 The Council is committed to ensure that the use of CIL income is open and transparent, and
will therefore monitor CIL income and expenditure and report on these in its annual
monitoring reports.
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APPENDIX 1: Map of CIL Residential Charging Zones
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APPENDIX B

CIL Preliminary Draft Charging Schedule

SUMMARY OF REPRESENTATIONS RECEIVED AND PROPOSED RESPONSES

6/12

Summary of Representations Received and Proposed Responses

Introduction
Gosport Borough Council conducted consultation on the Preliminary Draft Charging Schedule and its supporting evidence for 6 weeks ending on 25th
November 2013. The documentation was placed on the Council’s website and placed in the Council Offices and the local libraries. In addition notifications
were sent to individuals, organisations and interested parties who are on Council’s LDF consultation database. The Council received 19 representations from
individual, organisations and interested parties.
Representations were received on preliminary draft charging schedule and the supporting evidence. The analysis has been separated into five sections:
1. Preliminary Draft Charging Schedule
2. CIL Viability Report
3. Draft Regulation 123 List
4. Infrastructure Delivery Plan
5. Infrastructure Assessment Report

Summary of Representations Received and Proposed Responses
1. CIL Preliminary Draft Charging Schedule - Response Table
Ref No.

Respondee

Summary of Key Points

GBC Comment/Action

P1

Advanced Marine
Innovation
Technology
Subsea Ltd

Section 8.2 states that there is no CIL charged where the
development relates to change of use.

Further guidance has been issued in 2014 by
the Government clarifying which forms of
development are exempt from CIL.

Does this mean that a developer can redevelop what is currently
industrial / employment ground to housing use without incurring the
CIL?
My comment as the owner of a company that has been
endeavouring to expand in Gosport is that this will only further
exacerbate the over-valued status of industrial ground.

A development which would result in a change
of use from employment to residential would
be liable to CIL.
The Draft Charging Schedule has been revised
to indicate which forms of development are
exempt.

By not charging CIL on a change of use from employment to housing
makes holding out for high prices followed by a change of use
application a viable high profit option for property developers.
I would suggest that any property conversion from employment
industrial / office to housing should attract the top rate CIL.
P2

P3

P4

Homes and
Communities
Agency
Marine
Management
Organisation
English Heritage South East

No comments

Noted. However HCA have made comments
via Carter Jonas (see Ref No.P16)

No comments

n/a

English Heritage advises that CIL charging authorities identify the
ways in which CIL, planning obligations and other funding streams
can be used to implement the policies within the Local Plan aimed at
and achieving the conservation and enhancement of the historic
environment, heritage assets and their setting.

The Regulation 123 list and the Planning
Obligations and Developer Contributions
Strategy recognise the scope for CIL or
planning obligations to contribute to heritage
assets.

We suggest that the Borough Council should consider whether any
heritage-related projects within Gosport Borough would be
appropriate for CIL funding. Your Local Plan’s evidence base may

The Planning Obligations and Developer
Contributions Strategy recognises that
planning obligations can be used for other

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

demonstrate the specific opportunities for CIL to help deliver growth
and in so doing meet the Plan’s objectives for the historic
environment.

purposes such as those identified by English
Heritage.

The Council should also be aware of the implications of any CIL rate
on the viability and effective conservation of the historic environment
and heritage assets in development proposals.

The Viability Report made an allowance for
abnormal costs and it is not considered that a
lower charging rate should be introduced for
heritage assets.

In setting the CIL rate the conservation of its heritage assets should
be taken into account so as to safeguard and encourage appropriate
and viable uses for the historic environment.
We consider it essential, therefore, that the rates proposed in areas
where there are groups of heritage assets at risk are not such as
would be likely to discourage schemes being put forward for their reuse or associated heritage-led regeneration. In such areas, there
may be a case for lowering the rates charged.
In addition, we are encouraging local authorities to assert in their CIL
Charging Schedules their right to offer CIL relief in exceptional
circumstances where development which affects heritage assets and
their settings may become unviable it was subject to CIL.

The Borough Council will consider this matter
under the exemptions provisions as set out in
the CIL regulations and will set out a protocol
dealing with this matter outside of the charging
schedule.

For clarity, we would recommend that if such exceptional
circumstances are recognised, following guidance set out in the
Community Infrastructure Levy Relief Information Document (2011),
the conditions and procedures for CIL relief be set out within a
separate statement following the Charging Schedule. The statement
could set out the criteria to define exceptional circumstances and
provide a clear rationale for their use, including the justification in
terms of the public benefit (for example, where CIL relief would
enable the restoration of heritage assets identified on English
Heritage’s Heritage at Risk Register).
It should also be remembered that development-specific planning
obligations may still continue to offer further opportunities for funding
improvements to and the mitigation of adverse impacts on the
historic environment, such as archaeological investigations, access

The Planning Obligations and Developer
Contributions Strategy addresses this issue.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

P5

Gosport Society

P6

The Theatres Trust

P7

Southern Water

P9

Defence
Infrastructure
Organisation

and interpretation, and the repair and reuse of buildings or other
heritage assets.
The only comment we would submit on this consultation is to
question why hotels and industrial units are exempted from the
proposed levy. Both of these put pressure on the local infrastructure,
probably more so than domestic property. We do not subscribe to
the view that the exception creates jobs. We believe the same levy
should be applied to both categories.
We support paragraph 9.4.8 which proposes a zero rate for all
community facilities. As it is not clear what is meant by the term
‘community facilities’ we suggest a description is included for clarity
in the paragraph along the lines of: The function of community
facilities is to provide services and access to venues for the health
and wellbeing, social, educational, spiritual, recreational, leisure and
cultural needs of the community.
Theatre uses are generally unable to bear the cost of CIL for viability
reasons. However, due to the unique nature of their use, access
requirements, and construction they make a positive contribution to
the provision of cultural infrastructure in an area, and their
development makes a positive net contribution to that area’s
infrastructure.
Southern Water believes that the CIL is not designed to include utility
infrastructure, such as local sewers and associated facilitates (e.g.
pumping stations). On this basis, it is not appropriate for the
company to comment on the specifics of the CIL proposals.
However, it would be helpful if this document could recognise that
developer contributions towards local infrastructure may be required,
which are additional to the CIL and S106 planning obligations.
I note that the City Council is proposing to charge CIL only on retail
warehousing, supermarket and residential development. I support
the Council’s decision to exclude other uses from the proposed CIL
charge and in the absence of the inclusion in your Schedule of
Secure Residential Institution Use (C2A), I have assumed this use
will also be zero-rated to be consistent with the zero-rating of Hotel
and Student Accommodation development.

GBC Comment/Action

The Council’s Viability Report concluded that
that it was not economically viable to charge
CIL on hotels and industrial units

A definition of community facilities will be
included in the draft Charging Schedule

The Council has prepared Planning
Obligations and Developer Contributions
Strategy to accompany the Charging
Schedule.

There is no intention of charging Secure
Residential Institution Uses (C2A) the Levy.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

Of the two uses on which the Council does intend to impose a levy
on, only the inclusion of residential has the potential to impact on
MOD projects. You will be aware that married Service personnel
often occupy rented accommodation owned by MOD, known as
Service Family Accommodation (SFA) and the development of that
accommodation would, potentially, be subject to CIL under the
preliminary Draft Charging Schedule. However, MOD believes that
there are particular reasons why the development of SFA should be
exempt from the CIL charge or subject to a significantly discounted
rate. Those reasons are based on the characteristics of SFA and the
lower demands likely to be made on community infrastructure by
occupiers of SFA.

P11

A resident

The CIL viability study recognised that the Affordable Housing
provision reduced a development’s viability and this is particularly
relevant to SFA. As with affordable housing, SFA is developed and
held only to address a specific housing need, rather than with the
intention of making a profit through the sale of the dwellings. In this
instance, it is intended to address the needs of Service personnel, a
recognised group of Key Workers. Rental levels are heavily
subsidised by MOD and are generally lower or equivalent to those
charged by Registered Social Landlords.
The Schedule seeks to differentiate between residential
developments on the basis of whether or not the development will
provide on-site social housing.
Regulation 13 of the CIL Regulations only permits differentiation on
the basis of (a) zones or (b) the intended use of the development.
With or without the provision of social housing, the use of a site
would still be residential. In my view therefore, the DPCS as it
currently stands, does not comply with the CIL Regulations.
Secondly, the Schedule does not make it clear whether the
residential rate only applies to dwellings or also to other residential
uses falling with the various C class uses set out in the Use Classes

GBC Comment/Action
The Councils’ viability consultants have
investigated this issue and in their addendum
to the Viability Report they have concluded that
it not viable to charge CIL on Service Family
Accommodation.

The Regulations have been further amended
and allows differentiation on the numbers of
dwellings. As the Local Plan’ policy on
affordable housing is triggered by dwelling
size. It is proposed to change the definition of
zones by reference to dwelling size.

It is intended that the charge applies to Class
C3 dwelling houses. This will be clarified.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

P12

Hampshire County
Council

P13

Environment
Agency

P14

Barton Willmore on
behalf of Milln Gate
Gosport LLP

Order such as care homes.
Thirdly, the plan that shows the four charging zones does not comply
with CIL Regulation 12(c)(iii) in that it does not show the National
Grid Lines. I believe that the plan, due to its small scale and lack of
detail, does not show with sufficient certainty into which zone a
particular site may fall when it is near the boundary of two zones.
Extra Care housing
The requirement for Extra Care housing development is recognised
in the Draft Infrastructure Delivery Plan (P5), which identifies that
there is likely to be a need for up to 243 units of Extra Care housing
in Gosport Borough in the period to 2025. By their nature, Extra Care
developments will have a significant proportion of their total
floorspace given over to communal areas, service areas and care
facilities. Extra Care housing developments are likely to have
different funding arrangements than other residential developments,
and will need to be assembled from a range of public and private
sources, of which the County Council will be one.

GBC Comment/Action

The Plan will be amended.

The Councils’ viability consultants have
investigated this issue and in their addendum
to the Viability Report they have concluded that
it not viable to charge CIL on extra care and
sheltered accommodation within Use Class 2.
It further considered that Extra Care within the
public sector which is designed to meet an
identified need should benefit from the
affordable housing exemption and therefore no
CIL charged. The consultants suggest that a
Section106 could be secured to ensure that
these units remain as public/social provision.

It is noted that the viability assessment has not specifically look at
Extra Care housing. This is specialist provision defined as “purposebuilt accommodation in which varying amounts of care and support
can be offered and where some services are shared.” Schemes can
combine a range of tenures and, as such, the private units can
provide some cross-subsidy to the affordable. It is likely that some
Extra Care development will fall partly within Class C3 and partly
within C2. Therefore, if the Borough Council makes all Class C3
development liable to CIL then some Extra Care housing
development will be liable for the charge. For the avoidance of doubt,
it is therefore important that the Charging Schedule is explicit about
the rate that is applicable for this type of development.
We have no comments to make on the schedule or the supporting
Noted
infrastructure documents. We are however pleased to see that flood
risk management and green infrastructure have been identified both
in the Infrastructure Delivery Plan and Regulation 123 list.
Millngate objects to the Preliminary Draft Charging Schedule on the
following grounds:
• The proposed ‘Retail Warehouse and Supermarkets’ Rate cannot

see comments on viability study

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

be justified based on the limitations of the Report forming the
Evidence Base.
• The proposed ‘Residential’ Rate cannot be justified based on the
limitations of the supporting Report forming the Evidence Base.

see comments on viability study

• The Report forming the Evidence Base only provides a limited
assessment of the maximum viable rate for Retail development and
has an insufficient relationship with development and flexibility.

see comments on viability study

• The Charging Schedule fails to offer any guidance on Discretionary
Relief for Exceptional Circumstances, Phasing Payments and
inadequate details of project funding in the 123 List.
P15

Barton Willmore on
behalf of Berkeley
Homes (Southern)
Ltd

The draft charging schedule does not have to
provide details of exceptional circumstances,
phasing of payments. The project funding does
not need to be listed in draft 123 list.

At this stage, having undertaken a high level review of the evidence,
we have identified above a number of fundamental concerns
regarding the approach and methodology adopted in preparing the
PDCS. These are summarised as follows:
the appropriate evidence required to support the implementation
of the levy does not include an up-to-date relevant Plan for the
area, as required by paragraph 11 of the CLG guidance;

The draft Charging schedule will not be
examined until the Gosport Borough Local
Plan (2011-2029) has been examined.

there is insufficient infrastructure planning evidence to
demonstrate there is an identified funding gap to justify the
implementation of CIL within the Borough, as required by
paragraphs 12 to 16 of the CLG guidance;

The funding been shown in the draft charging
schedule.

the Viability Report has failed to take account of other
development costs in determining its proposed charging rates, as
required by paragraph 29 of the CLG guidance. Even if it is
argued that the recommendations within the Viability Report do
take these into account, these are not reflected within the PDCS
as the recommended figures are for ‘overall developer
contributions’ and not the proposed Charging Rates;
• the Draft Regulation 123 list is based on inadequate infrastructure
planning evidence and as a result will not provide clarity or

See Viability report comments

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

P16

Carter Jonas on
behalf of the
Homes and
Communities
Agency

transparency to developers about what they will be expected to pay
and by which route, raising concerns about potential ‘double-dipping’
– this would not accord with paragraphs 85 to 87 of the CLG
guidance. Furthermore, as drafted it is in conflict with paragraph 88
of the CLG guidance which advises against seeking site-specific
contributions via S106 where generic items are included within the
Regulation 123 list

The draft 123 list is based on adequate
infrastructure evidence. The Council has
prepared Planning Obligations and Developer
Contributions Strategy which fully considers
the issue of ‘double dipping’.

• the Viability Report has failed to undertake sufficient direct
sampling of an appropriate range of types of sites expected to come
forward within its area, particularly brownfield sites that are likely to
be common within the Borough, as required by paragraph 27 of the
CLG guidance

See Viability report comments

These comments relate to the HCA’s interest at Daedalus.The
authority is proposing to charge a rate of £100 per sq m for
residential developments within the area within which Daedalus is
located. This includes schemes for which full provision is to be made
for affordable housing. At this stage, the HCA has two observations
on this proposal.
First, is it reasonable to charge the same amount for schemes that
provide affordable housing as those that do not? On the basis the
latter scheme is more viable than the former, surely a different rate
would apply?

P17

Gosport Allotment
Holders and
Gardeners
Association

GBC Comment/Action

Second, given the EZ designation affecting part of the area, would it
not make more sense to exclude the EZ land from the designation?
This could be achieved with an amendment to Appendix 1 (Map of
CIL Residential Charging Zones). It is acknowledged that the EZ
designation relates to employment uses, however given the objective
to create a mixed use community within Waterfront, the HCA
considers that a strong case can be made to make this change and
encourage mixed use development within this area.
The Allotment Association recognises the proposed CIL will provide
a welcome source of funding for the provision and maintenance of
Allotment Sites. Unlike adjacent Councils, Gosport has never had a
funded programme of investing in allotment infrastructure and it is

Based on the evidence in the Viability Report it
is reasonable to charge the same rate. As it
established that schemes with affordable
housing will be viable at the £100 per sq m
rate.
The primary objective of the Enterprise Zone is
to promote economic development and it
would not be appropriate to exclude the EZ
from the charging zones. To do so may
encourage further residential development and
compromise the overall objectives for the
Enterprise Zone.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

pleasing to note that introducing the CIL provides a means to remedy
this.
We note in the supporting documentation there is only passing
reference to Allotments and there is no mention whatsoever in the
Infrastructure Delivery Plan. It is suggested this should be corrected
and updated to show the requirement for new land for allotments and
on-going investment to provide Toilet Facilities on most sites,
Boundary security updating/replacement, water distribution renewal
and flood mitigation particularly at Rowner and Elson Allotment Sites.
P18

P19

Eastern Solent
Coastal
Partnership

A resident

We are pleased to see that flood risk management infrastructure is
one of the areas considered under the Draft Regulation 123 List that
Gosport Borough's CIL may be used to fund.
The Coastal Partnership therefore gives its support to the content of
the document and has no further comment on the CIL consultation
documents.
The timing of these proposed changes is unfortunate, given the
possibility that business rates are under active consideration for
abolition or reform. Will abolition or reform of business rates
necessitate any review of CIL?
Para 1.2 – The authority for CIL is claimed from four sets of
Regulations, rather than original Statute. The consultation is
therefore happening in the context of an incomplete picture.
Reliance on Regulations alone also implies more centralisation,
because Regulations are much quicker to amend than primary
Statute.
Para 3.3 – The involvement of an Inspector on finalisation of the
Council’s Schedule alerts the onlooker to the real reasons for CIL,
namely to speed up development, even against the Council’s wishes
as LPA. The use of a Government Inspector to determine the
Council’s charges is in itself a novelty in centralisation, and the
Council could be burdened with a schedule it does not want,
meaning that the Council’s position as Local Planning Authority is
undermined by substantive loss of its present freedoms and
discretions under the Section 106 process.

This matter will be considered in the
Infrastructure Assessment Report, the
Infrastructure Delivery Plan and in Regulation
123 list

Noted

CIL is independent of business rates.

Reference to the Planning Act 2008 can be
made but the charging schedule has to be in
accordance with the regulations.

The regulations stipulate that the draft charging
schedule has to be examined by an inspector.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points
Para 4.1 – Last Sentence – This states that CIL is to benefit users of
new developments only, meaning existing residents are left out. Yet
Para 6.1 directly contradicts 4.1, in implying CIL is in response to
pressures on existing infrastructure (line 1) including roads and
public transport, services and community facilities and on the
environment generally? Para 9.2.1 further confuses, claiming that
the IAR Infrastructure Assessment Report sets out key issues
relating to infrastructure in the Borough including current and
proposed facilities as well as identifying key requirements to support
both existing and new development.
Para 12 – What CIL will be spent on seems to relate development to
existing infrastructure, not infrastructure for new developments. Is
the scheme to deal with proposed infrastructure or existing
infrastructure? Which is it?

P19

A resident

If it is to relate to existing infrastructure as well, the implication is that
infrastructure for existing developments is deficient, undermining the
justification for new developments.
Para 4.3 – This comments CIL is not intended to pay for all
infrastructure, instead it will assist in filling the gap between the cost
of infrastructure and other sources of funding? Apart from admitting
a gap will remain, is this gap to be filled by business rates
alterations? How will the Council’s accounts reflect this anticipated
gap and how will this gap be monitored and managed?
Para 7.1 – I note that CIL will be collected by GBC, but then shared
with Hants County Council. This is a recipe for bureaucracy and
inter-local authority argument, since both authorities will be
simultaneously seeking to maximise their share.
Paras 9.2.2/9.2.5 – These emphasise the intention to render
development easier and imply centralisation against the wishes of
the Council as LPA.
Para 9.2.5 – The anticipated funding gaps for indicative infrastructure
requirements question the reliability of the figures shown. Table 1
admits that some figures cannot yet be quantified. If this is the case,
what collective procedures will be in place to cover shortfalls?
Footnote 2 top page 5 – This identifies an expectation of
development in South Gosport. Why? This is an area already
urbanised. I hope this does not induce development at Browndown

GBC Comment/Action
There is no confusion CIL is intended to
contribute towards infrastructure provision that
is required as a result of new development. In
some case this new infrastructure will also
benefit existing residents.
Paragraph 4.1 will be clarified. The IAR looks
at all the infrastructure in the Borough so that a
full and proper assessment can be made.
Paragraph 12 does not suggest that CIL will be
spent on existing infrastructure. It is to be
spent on infrastructure that is required to
support new development as set in the CIL
Guidance (page 38).

It is not intended that the gap will be filled by
business rates. The Council along with its
partners will seek to identify alternative funding
streams.

Some of the infrastructure will be provided by
HCC so it is appropriate that a proportion of
CIL is allocated to HCC. GBC will determine
the allocation.
Proposals for development will still need to be
considered through the normal planning
process.
The Council along with its partners will seek to
identify alternative funding streams

HCC have identified that there are potential
pressures at primary schools in South Gosport
and that it is likely that new development would

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

P19

A resident

Para 9.3.2 – The document hopes that the proposed level of CIL
does not place an undue burden on new development. So how real
is the wish for infrastructure provision? Is the whole CIL set-up a
cover to enable large scale developments using existing
infrastructure alone?
Para 9.3.4 – The margin of viability is a recipe for corruption and
political favouritism by relating the decision-making process to the
profitability of schemes and on whether affordable housing is to be
included.
Paras 13.2, 3 & 4 – If the S.106 procedure is to remain available why
are all these changes really necessary?
Para 14.3 – The words “to keep pace with growth” emphasises the
real reasons for the CIL scheme, namely to facilitate development,
even against the wishes of the LPA. Or will the Council as LPA allow
developments without infrastructure? The Council’s first loyalty is to
existing residents, not to adhering to government policy, whether
publicised or concealed from the public.
Incomplete Consultation – The documentation appears to limit public
consultation to the charging schedule rather than the whole CIL
scheme. This is not your fault, but the incompleteness of
consultation reminds me of incomplete public consultations of the
past, namely on the design of the Millennium Tower as opposed to
whether we wanted the Tower at all.
Draft Charging Schedule Zones – The geographical zones and
related financial “burdens” for each zone appear to deter affordable
housing in Zone 3, while encouraging it in Zone 1, and to a lesser
degree in Zone 2 The Waterfront.

GBC Comment/Action
need to contribute towards additional places.
The Schedule does not allocate sites for
development that is the role of the Local Plan.
Viability is a key consideration set out in the
NPPF and CIL Regulations.

The CIL Regulations will in the future restrict
the pooling of funds from more than 5 planning
obligations under Section 106.
It is important infrastructure is provided and
that is why CIL is charged.

Noted

The Local Plan sets out policies for affordable
housing which apply across the whole
Borough. CIL does not determine where
affordable housing will be built.

Summary of Representations Received and Proposed Responses
2.
Ref No.

CIL Viability Report: Response Table
Respondee

P14
Barton Willmore on behalf of
Milln Gate Gosport LLP

Summary of Key Points

GBC Comment/Action

Retail Warehouse and Supermarkets
The Report includes a series of Development Appraisals (see
Appendices 10A-D) for various
forms of retail development to inform an assessment of viability and
affordability for the proposed Rate. Millngate consider the Appraisal
to be unrealistic due to inadequacies in the inputs and assumptions
on the following basis:

On behalf of the Council, Adams Integra have met
with Barton Wilmore and Milln Gate to seek to
resolve the issues raised in the representation.
Adams Integra have produced and Addendum to
their report to address the issues raised.

• Site Value: we note at paragraph C3.2.3 of the Report that Adams
Integra has found very limited evidence of non-residential land
transactions in the Borough to reach an adequate judgement for the
different use categories. This is reflected in the limited samples
provided at Appendix 13 of the Report. This is a very concerning
conclusion given the sensitivity that existing site value can have on
the viability of development. In this regard, the Borough will be aware
that ‘appropriate available evidence’ is to be used to inform the
Schedule. As per paragraphs 26-27 of the Guidance a Charging
Authority should draw on available existing data and an appropriate
sample of sites across the administrative area. The approach and
findings of the Report are clearly at odds with the Guidance. In the
absence of existing data, the conclusions reached on Existing Site
Value within all appraisals are not justified and thus not sound.

Milln Gate have not provided alternative evidence.
Adams Integra’s, despite the limited amount
evidence available, have reassessed site values
in the Addendum.

• Rental Levels: the commentary at paragraphs C5.1-5 of the
Report, illustrate the limitations of publically available data on rents
particularly in the retail sector. It is therefore essential that the
conclusions reached are robust and seek to achieve an appropriate
assumption on anticipated rental levels in the Borough. In Millngate’s
experience, the rental level quoted for Retail Warehouse schemes
are too high. The appraisal also needs to make allowance for
incentives that a Developer would provide as part of the rental
package in order to attract a potential occupier to a town and
scheme. This is particularly significant given present market

Adams Integra’s have reassessed rental values in
the Addendum.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

conditions in the Food Retail and Retail Warehouse sectors where
occupier demand is low.
• Building Costs & External Works: the assumption on building
costs and external works is too low for the type of scheme that is
being assessed. In Millngate’s experience, inadequate allowance
has been made for the quality of building that retailers and local
planning authorities expect from contemporary retail development.
No allowance has also been made for external works such as
landscaping, public realm and potential abnormal costs such as
contamination, reduction in developable area (due to design and
other constraints), highway works and demolition costs. In this
regard, the 5% contingency allowance is insufficient.

Adams Integra’s have reassessed building costs
in the Addendum.

• Professional Fees / Planning Costs: in Millngate’s experience the
allowance for professional fees is inadequate in both the Retail
Warehouse and Supermarket appraisals. Greater allowance needs
to provided in the appraisals for pre-application costs due to the
emphasis on ‘front-loading’ the process with community consultation
and discussions with decision makers such as the Local Planning
Authority and statutory consultee. Adequate allowance also needs to
be made for the cost of producing application documents in
accordance with the Authority’s validation checklist. Such costs are
generally higher for Retail projects due to their nature and the
number of policy issues that tend to be raised. Aside from planning,
both Appraisals also make inadequate allowance for other types of
professional fees. For example, no allowance has been made for
legal fees in association with the letting of individual units. In
Millngate’s experience, allowance of at least 5% of the rental value
needs to be made.

Adams Integra’s have reassessed professional
fees in the Addendum.

• Development Duration: in Millngate’s experience, the durations
for both forms of retail development are unrealistically low.
Development finance is secured on both the pre-application,
application and construction phases of a development. Due to the
complicated and lengthy periods that such forms of development can
attract, an allowance of at least 36 months should be allowed.

Adams Integra consider that development finance
would normally only be required once the site has
been acquired. It would be normal to secure prelettings before these types of development were
started or detailed planning permission applied
for. No further allowance should be made.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points
• BREEAM: it is unrealistic to set a Rate based on a ‘with’ or ‘without’
BREEAM analysis. It is a clear expectation of the emerging Gosport
Local Plan (see Policy LP38) that new development “must” achieve
BREEAM rating of ‘Excellent’. This applies to any form of retail
development irrespective of the specific goods sold and building form
where it is above 500 sq.m GIA. No distinction should therefore be
made between development that does and does not provide
BREEAM as the latter scenario is very unlikely to occur upon proper
application of a policy requirement that is expected to form part of
the Development Plan during the lifetime of the Charging Schedule.
If the Borough Council were to realistically expect all CIL liable
development to be able to proceed (as is the CIL Guidance
expectation) then the BREEAM requirement should be removed from
the emerging Local Plan.
• S106: no allowance is made for potential residual S106 Obligations
cost following the adoption of CIL. This is justified at paragraph C7.4
of the Report on the basis that CIL will replace S106 / 278
contributions in respect of general infrastructure provision funding. It
does however add that S106 and S278 can still be used by a Council
where the items are already not accounted for in the 123 List in order
to avoid ‘double-dipping’. In this regard, the Draft Regulation 123 List
refers to a series of infrastructure projects and improvements that will
be funded by CIL to ensure there is no ‘double-dipping’. These are
generally ‘offsite’ improvements which may or may-not be related to
the effect of development

P14

Barton Willmore on
behalf of Milln Gate
Gosport LLP

In order to provide an appropriate assessment of existing and post
CIL liability, the evidence base development appraisal should
therefore include an allowance for potential S106 costs within a
typical development. Millngate recommends the appraisal includes
an allowance for a typical S106 contribution either as a stand-alone
land use or a mixed use development.
Residential
The Report also includes a series of Development Appraisals (see
Appendices 1-7) for residential development to inform an
assessment of viability and affordability for the proposed Rate.

GBC Comment/Action
Since the consultation on the preliminary draft
Charging Statement the Government published
the Housing Standards Review which radically
changes how Code for Sustainable Homes and
BREEAM will operate in future with the emphasis
passing to building regualtions rather than the
planning system. Consequently policy LP38
sustainable construction has been deleted in the
Local Plan.

Allowances have been made for the planning
costs over and above other non-residential uses.
This has been in recognition of the high impact
retail warehousing and supermarkets have on the
infrastructure. It is a generic allowance and it is
not appropriate to allow for site specific demands
which would be negotiated through the section
106 system in the normal way.
The Council has produced a Planning Obligations
and Contributions Strategy which addresses the
issues of ‘Double Dipping’.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

These Appraisals are unrealistic due to inadequacies in the inputs
and assumptions on the following basis:
• Sales & Marketing Costs: the quoted sales and marketing rate
within the Appraisals is unrealistically low at 3%. In Millngate’s
experience, this should be increased to 6% which is consistent with
the HCA EVA toolkit guidelines.

Adams Integra in their Addendum believe that 3%
is consistent with the assumptions of other
consultants but have tested 5% value but this did
not merit a change to recommended CIL rates.

• Professional Fees: the allowance for professional fees within the
appraisals is too low and generalised given the differing scale of
scheme that could occur throughout the Borough. This should be
increased to 12% to make appropriate allowance for the costs of
promoting development, particularly for larger strategic projects.

Adam Integra in their Addendum consider that
their allowance for professional fees is
reasonable.

• House Types: the mix quoted in the appraisals is unrealistic. In
Millngate’s experience this should also include a wider variation of
mixes and scheme types including lower density schemes providing
predominantly 3 and 4 bedroom units. This offers a more realistic
profile of the type of schemes that will be delivered in the local area
to meet market requirementsduring the Local Plan and CIL periods.

The mix quoted is realistic give the urban form of
Gosport and the likely mix of development that is
likely to come forward.

• Site Specific Issues: The Development Appraisals should include
or make allowances for sites with specific viability implications. This
can include larger sites where there is a greater likelihood of
strategic infrastructure and / or extensive enabling works being
required.

Adams Integra in their Addendum have allowed a
buffer for abnormal costs and allowed a sum for
site preparation. It is inevitable that some sites will
have abnormal costs specific to them but this
cannot be address in a study of this nature.

• Development Profit: the level of developer’s profit in the appraisal
is too low by differentiating affordable from private market housing
and applying a lower profit level to the former. A financial institution
will only accept a 20% profit on GDV for any form of development
whether it is private or affordable housing. The assumption that
Registered Providers (RPs) of Affordable Housing accept a lower
profit on GDV is now outdated. A lower profit level was accepted and
originally set by RPs to assist in preparing bids for HCA Grant
Funding. Such Funding has now been removed and in light of the
risks associated with development, RPs now generally seek a 20%
profit level in order to secure an acceptable level of viability and

Adams Integra based their 6% profit figure for
affordable housing from the adopted Portsmouth
viability study. It is assumed that a developer will
build affordable units and he is paid by a
registered provider for each unit upon build
completion. In this event ,there is a reduced sales
risk to the developer for these units and this is
reflected in the lower percentage profit

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

development funding. Given the level of affordable housing that will
be sought in schemes in the Borough, this should be reflected in the
appraisals.
• S106: for the reasons outlined above, there also needs to be a
continued allowance for onsite S106 requirements in the appraisals.

P15

Barton Willmore on
behalf of Berkeley
Homes (Southern)
Ltd

Residental land sales
The appraisal also provides no reliable and factual evidence of
residential land sales in the Borough. It is essential that any
assumptions made in the appraisal are based on actual and accurate
examples of land sales in the area in order to achieve a robust
evidence base. This should be reviewed further.
The CLG guidance requires that the proposed charging rates must
take full account of other development costs (such as on-going S106
site-specific infrastructure contributions) and affordable housing
targets, to ensure development is not compromised on viability
grounds (noting paragraph 173 of the NPPF) and as a result, should
not threaten the delivery of the Plan as a whole (the delivery of
affordable housing will no doubt be an important element of the
Plan). There is therefore concern that this has not been adequately
accounted for in the viability work undertaken to support the
proposed rates.

The Council has produced a Planning Obligations
and Contributions Strategy which addresses this
issue.

Adams Integra in their Addendum have
considered the issue of residential land sales.

Adams Integra in their Addendum have
considered the issue of development costs.

This is further demonstrated within Part E of the Viability Report
where a number of recommendations are made with regard to
contributions within the various proposed charging zones, as
informed by the viability evidence.
Reference to ‘overall developer contributions’ in the recommendation
therefore appears to confirm this is a combined figure that includes
an allowance for developer contributions by way of on-going S106
contributions. However, the proposed Charging Rates in the PDCS
do not reflect this, carrying over the same figure from the Viability
Report for each charging zone. This appears to be an error in that
the actual Charging Rate for each zone should be a lower figure on
the basis that the rates should not be set right at the margins of
viability (paragraph 28 of the CLG guidance) and that they should

Adams Integra in their Addendum have clarified
that there recommendation should not refer to
overall developers contributions but to the
proposed rate at which CIL can be set. Adams
Integra further address the issue of a buffer in
their Addendum.

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

take account of other development costs (paragraph 29 of the CLG
guidance). We therefore suggest that the current rates proposed
within the PDCS should be reduced accordingly to allow a viability
‘buffer’ of a sufficient margin to cater for site-specific infrastructure
contributions via a S106 agreement.

P15

Barton Willmore on
behalf of Berkeley
Homes (Southern)
Ltd

Finally, as part of preparing the evidence base on economic viability,
the CLG guidance refers at paragraph 22 to authorities reviewing the
amounts raised in recent years through S106 agreements and the
extent to which affordable housing and other targets have been met
– in our view this seeks to provide a useful comparison against which
to test whether future development will be able to withstand the
proposed Charging Rates, again whilst taking account of other
development costs. Whilst reference is made at paragraph A4.13 of
the Viability Report to the present rates currently applied to
development by way of GBC’s S106 tariff, this appears to be a way
of justifying the proposed rates on the basis that they are not greatly
above those the Council presently charge via S106 agreement. This
again appears to ignore the fact that S106 contributions will continue
to be required and will therefore to be an additional tax over and
above CIL.
It is noted that in modelling various development scenarios, the
Viability Report has only assessed notional sites. Whilst this is
acceptable to some extent, paragraph 27 of the CLG guidance also
requires authorities to sample directly an appropriate range of types
of sites across its area in order to supplement its evidence, with a
particular focus on strategic sites and brownfield sites (the latter on
the basis that the impact of the levy on economic viability is likely to
be most significant).
It is apparent that the evidence has looked at the specific case of
Gosport Waterfront on the basis the development will have abnormal
costs due to decontamination and its proximity close to the shoreline,
meaning it will require more expensive foundation design and flood
defences. However, this appears to be the only sample brownfield
site assessed which takes account of abnormal costs, and in any
case is subject to a separate lower charging rate proposed to
address the particular circumstances of this site.

Evidence will be published to demonstrate how
much money has been raised through section 106
agreements. The Council has produced a
Planning Obligations and Contributions Strategy
which indicates when section 106 agreement will
need to be undertaken.

The Borough Council considers that a suitable
sample of brownfield sites have been considered
as the Gosport Waterfront site remains the only
site that would require consideration as the other
strategic sites are progressing through the
planning applications process.

Summary of Representations Received and Proposed Responses
3.

Draft Regulation 123 List: Response Table

Ref No.

Respondee

Summary of Key Points

GBC Comment/Action

P10

Natural England

We welcome the inclusion of ‘Habitats and Biodiversity’ on the Draft
Regulation 123 List, and particularly support the use of CIL to deliver
mitigation for the in-combination impacts of recreational impacts as
part of the Solent Disturbance and Mitigation Project (SDMP).

Noted

P12

Hampshire County
Council

P14

Barton Willmore on
behalf of Milln Gate
Gosport LLP

P15

Barton Willmore on
behalf of Berkeley
Homes (Southern)
Ltd

If your authority will be reliant on CIL as a delivery mechanism for
this project, it should be set out as the first priority in the top tier of
any priority list. This is to ensure there is certainty over delivery of
mitigation measures identified in the SDMP to ensure your plan is
compliant with the Habitat Regulations.
The County Council is keen to work in partnership with the Borough
Council to help set spending priorities, taking account of the key
infrastructure requirements for which the County Council is
responsible for delivering (notably schools and transport
infrastructure).
It is vitally important that the County Council as Highway Authority
can continue to ensure that any works that are required in order to
access or mitigate a development are delivered at the appropriate
time by the developer by way of a section 278 agreement.
Infrastructure Funding: the 123 List should be expanded to provide
specific reference to the projects that will be funded by CIL as
identified by the Infrastructure Assessment Report and Delivery Plan.
This will improve the transparency of the Schedule and continued
S106 liabilities as per paragraph 15 of the Guidance.
Authorities are required to be clear about what developers will be
expected to pay through which route so that there is no actual or
perceived ‘double dipping’ where developers pay twice for the same
infrastructure. As such they are required to draw up a list of projects
or types of infrastructure it intends to fund through CIL, and for which
S106 contributions should not therefore be sought.

Noted

The draft 123 list does not need to be expanded
but it will be accompanied by a planning
obligations strategy a Planning Obligations and
Contributions Strategy which ensure that ‘Double
Dipping ‘does not occur.
The draft 123 list does not need to be expanded
but it will be accompanied by a Planning
Obligations and Contributions Strategy which
ensure that ‘Double Dipping ‘does not occur.

Summary of Representations Received and Proposed Responses
4.

Infrastructure Delivery Plan - Response Table

Ref No.

Respondee

Summary of Key Points

P7

Southern Water

Southern Water welcomes the recognition given to local waste water
infrastructure in this document and considers that more strategic
infrastructure, such as extension to wastewater treatment works
should also be included. Therefore, the following additional text is
proposed:
Scheme Type and Details
Improvements to wastewater treatment works
Lead Provider (S)
Southern Water
Known or Estimated Costs/Known/Potential Funding Sources
Will be funded by Southern Water through the price review process
Timing/Progress
In parallel with development

P8

Hampshire
Constabulary

In terms of local infrastructure, we consider it is important to make
clear that the requirement for the new development to connect to the
system at the nearest point of adequate capacity, would require new
and/or improved local sewerage infrastructure. The lead provider for
this infrastructure would be the developer, as Ofwat (the water
industry’s economic regulator) takes the view that local
enhancements required to the sewerage system as a result of new
development should be paid for by the development. This ensures
that the cost is passed to those who directly benefit from it, and
protects existing customers who would otherwise have to pay
through increased in general charges. Accordingly, we propose the
following wording under the heading ‘Known or Estimated
Costs/Known/Potential Funding Sources’: ‘Needs to be funded by
the development. Southern Water will take future income from
customers into account’.
I am pleased to note that table 10.2 of the Infrastructure Delivery
Plan (IDP) examines the policing needs that are likely to arise from
future development within the Borough. As stated in this document,
it is difficult to predict future funding arrangements, and indeed the
needs that may arise as a result of developments in the future. The

GBC Comment/Action

The Infrastructure Delivery Plan will be amended

The Infrastructure Delivery Plan will be amended

Noted

Summary of Representations Received and Proposed Responses
Ref No. Respondee
Summary of Key Points

GBC Comment/Action

Hampshire Strategic Infrastructure Statement, published by the
County Council, identifies the need to engage with the police on
larger development proposals in order to identify whether provision
of facilities for Safer Neighbourhood Teams (SNTs) are required to
be delivered on site. As the IDP states, consultation with Hampshire
Constabulary on such schemes is therefore essential.

P10

Natural England

P12

Hampshire County
Council

P15

Barton Willmore on
behalf of Berkeley
Homes (Southern)
Ltd

Hampshire Constabulary is currently examining the policing needs
that arise from planned development and therefore are keen to
engage with the Borough regarding the proposed approach to the
Regulation 123 list, and would welcome discussions about the future
allocation of CIL funds towards meeting the cost of this
infrastructure.
We strongly support the inclusion of Alver Valley Country Park and
the SDMP mitigation in the IDP. In addition, the IDP should secure
delivery of any Green Infrastructure (GI) included in Local Plan
policy.
There have been some alterations to the schemes that are identified
within the Borough’s Infrastructure Delivery Plan. Appendix 1 of this
letter sets out the updates required to Table 1, containing the
Strategic Transport Schemes, and to Table 2, containing the roads
and traffic schemes in ‘Out of Borough Strategic Transport Schemes
affecting Gosport’.
In addition to the tables, the ‘A27 St. Margaret’s dualling to Mill Road’
scheme contained within the ‘public and community transport’ of
Table 2 can be deleted as this scheme is included within Phase 2 of
the A27 Fareham to Segensworth scheme.
Whilst an Infrastructure Delivery Plan (IDP) has been prepared to
determine the likely requirements and cost of infrastructure required
to support future development, this is very much ‘work in progress’.
This is evident by the content of the IDP which whilst listing the
various likely infrastructure requirements, provides very limited detail
regarding their likely costs, what contribution may be made via other
alternative sources and as a result, the likely shortfall to be funded
by CIL’. As such there is no accurate assessment of whether or not
there is a funding gap.

Noted.

The Infrastructure Delivery Plan will be amended

The Infrastructure Delivery Plan will be amended

The schemes that are known with the most up to
date information are included within the IDP

Summary of Representations Received and Proposed Responses
5.
Ref No.
P7

Infrastructure Assessment Report: Response Table
Name of
Respondee
Southern Water

Summary of Key Points

GBC Comment/Action

Southern Water welcomes the section on ‘Waste Water’ contained in
this document.
It may be useful to mention in the ‘Key issues for Gosport’ section
that although there is insufficient capacity in the sewerage network,
this could be overcome by the provision of new and/or improved
local sewerage infrastructure.

The Infrastructure Assessment Report will be
amended.

In the section on ‘Required/Planned Provision, and Funding’, in
addition to the requirement to provide ‘New and/or improved local
sewerage infrastructure’ reference should also be made to
separating surface water which currently drains to the combined
system. The suggested wording is as follows: ‘However, the
discharge from any redevelopment should be no greater than the
existing levels or involve the removal of surface water runoff from the
foul system. Also N new and/or improved local sewerage
infrastructure…..’. The third paragraph in this section can also be
updated as follows:
‘In the last price review, Southern Water has identified a proposal
which has been put forward in the 2010-2015 period to reduce odour
surrounding the Peel Common Wastewater Treatment (WTW). This
scheme is proposal is subject to Ofwat approval through the periodic
review period.’ currently being implemented with completion due in
Spring 2014.
P8

Hampshire
Constabulary

I am pleased to note that table 10.2 of the Infrastructure Assessment
Report examines the policing needs that are likely to arise from
future development within the Borough. As stated in this document,
it is difficult to predict future funding arrangements, and indeed the
needs that may arise as a result of developments in the future. The
Hampshire Strategic Infrastructure Statement, published by the
County Council, identifies the need to engage with the police on
larger development proposals in order to identify whether provision

Noted

Summary of Representations Received and Proposed Responses
Ref No. Name of
Summary of Key Points
Respondee
of facilities for Safer Neighbourhood Teams (SNTs) are required to
be delivered on site. As the IDP states, consultation with Hampshire
Constabulary on such schemes is therefore essential.

GBC Comment/Action

Hampshire Constabulary is currently examining the policing needs
that arise from planned development and therefore are keen to
engage with the Borough regarding the proposed approach to the
Regulation 123 list, and would welcome discussions about the future
allocation of CIL funds towards meeting the cost of this
infrastructure.
P12

Hampshire County
Council

Public Health Comments
Haslar Peninsular: The local health landscape has changed
considerably over the last three years and planners need to consult
with Fareham and Gosport Clinical Commissioning Group on the
future of the Haslar site
Social and community facilities: Should include deprivation and
social isolation key issues for Gosport, especially as evidence
suggests they have implications for morbidity and mortality.
Indoor sports centre (p49) parks and children’s play provision (p53)
and green infrastructure (p56): Implications for the local plan:
childhood obesity and deprivation should be drivers of future
requirements

Noted

The Infrastructure Assessment Report will be
amended to reflect these issues.
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Commercial Development
Appraisals

1

INTRODUCTION

Adams Integra produced a Community Infrastructure Levy (CIL) Viability
Assessment in July 2013. Following consultation on the Preliminary Draft
Charging Schedule the Borough Council requested further supporting work to be
undertaken. As a result of this work the recommended CIL rates are:

1.1 Residential:
Charging zone 1:
£60 with no affordable housing, or £0 when affordable housing is provided.
Charging zone 2:
£100 with no affordable housing, or £80 when affordable housing is provided.
Charging zone 3:
£100 in all cases.
Gosport Waterfront regeneration site - £40 for residential development only.

1.2 Non-residential:
£60 for supermarkets and retail warehouses.
All other uses - nil.

2

BACKGROUND

2.1

In October 2013 the Council consulted on its Preliminary Draft Charging
Schedule and this produced a number of responses. This addendum report
will address these responses and conclude with a recommendation as to
whether the recommended CIL rates should change. As part of the
methodology for this report, we did invite the main objectors to meet with
us. These invitations were taken up by only one party and the outcome of
that meeting is included below. Otherwise we respond to the written
comments received.

2.2

It should be noted that certain comments from objectors relate to matters
that are more for the Council to address, for example matters relating to
general compliance with the CIL regulations or other aspects of policy. We
will concentrate on those issues that relate to viability and the Adams
Integra methodology and findings.
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2.3

Having considered sites of up to 25 units for the original report, we were
asked by the Council to also consider, for this addendum, sites of 50 units.
These sites might incur s106 contributions in connection with public open
space, in addition to CIL. We have, therefore, tested the viability of these
sites at Value Points 3 and 4 only, on the basis that our recommended CIL
rate for Value Point 2 locations is zero. The 50 unit sites have been tested
on the assumption of 40% affordable housing and Code Level 4, at varying
densities. We consider the implications of this further testing in Section 6.

2.4

We are attaching, at Appendix 1, tables that show the outcomes of current
sales research in the Gosport plan area. These tables show both asking
and sold prices for the different locations that were identified in the
original 2013 report. We will discuss the outcomes of the research below.

2.5

We attach, at Appendix 2, tables that illustrate the outcomes of sensitivity
testing around both sales and marketing costs and sales revenue, as
discussed in the report.

2.6

We attach, as Appendix 3, a table that illustrates the land value outcomes
for the 50 unit sites.

2.7

We attach, as Appendix 4, commercial development appraisals for retail
warehouses, supermarkets and extra care uses.

3

RESIDENTIAL SALES VALUES

3.1

As part of the exercise to consider the objections to the Preliminary Draft
Charging Schedule, we have also considered whether current sales
evidence would suggest any variation in the recommended CIL rates. The
outcome of the new sales research is shown at Appendix 1. From this, we
do not believe that any significant upward movement in values can be
demonstrated, although we recognise that this would be counter to the
much-publicised rise in values, particularly for London and the South-East.
Therefore we have checked this against web-based data and consulted
Home.co.uk and the Land Registry.

3.2

Home.co.uk showed an overall price rise for Gosport between July 2013
and February 2014 of 4%. For Lee on the Solent, over the same period,
the rise was 7%. The Land Registry’s House Price Index does not specify
Gosport by location, but the price rise for Portsmouth between July 2013
and March 2014 was 4.7%. The rise for Hampshire over the same period
was 4%.
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3.3

On this basis, we felt it reasonable to sensitivity test a rise in prices of 5%
between July 2013 and May 2014.

3.4

The outcomes of this exercise are shown in Appendix 2, where we relate
the potential sales increase to an increase in sales and marketing costs,
which we have also tested as an outcome of the consultation process.

4

MAIN POINTS FROM THE CONSULTATION

4.1

We would list the main points arising from the consultation as follows:
1. Challenge to the evidence base for retail warehouses and
supermarkets.
2. Challenge to the evidence base for residential uses, including
appraisal inputs, housing mixes, s106 contributions and the
Waterfront site.
3. Viability Buffer.
4. The Housing Standards Review.
5. Key worker housing.
6. Extra Care housing.
We will set out, first, our responses to the objections for residential uses
and then we will consider objections relating to non-residential uses.

4.2

Residential Uses

4.2.1 It should be noted that an inception meeting was held between the Council
and Adams Integra on 31st August 2012. The purpose of this meeting was
to establish the parameters within which the viability study would be
carried out. In particular, the meeting settled upon the housing numbers,
mixes and densities for the notional site valuations, designed to test a
wide range of development scenarios that might be experienced within the
plan area. These scenarios were then tested for the different geographical
market areas that were illustrated in the Value Points table.
4.2.2 In addition, Adams Integra were advised as to the appropriate level of
s106 costs that should be used in the appraisals, based upon the Council’s
experience of s106 receipts and the likely s106 costs that would remain in
place once CIL was adopted. It was concluded that a zero s106 charge for
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sites of 10, 15 and 25 units would apply. Since the original report only
considered sites of up to 25 units, there was no separate allowance for
s106 costs in addition to CIL. For this addendum report, however, we have
also considered 50 unit sites with s106 costs that would relate to open
space provision, as provided by the Council. This addresses the provisions
of the draft Gosport Borough Local Plan for sites of 50 units or more.
These s106 costs are as follows:
1 bed units
2 bed units
3 bed+ units

£1,343 per unit
£1,806 per unit
£2,579 per unit.

4.2.3 The outcome of these appraisals is shown on the table at Appendix 3. It
should be noted that the s106 figures in Appendix 3 are the averages,
when the above figures are applied across the whole development.
4.2.4 It should be noted that all residential developments in Gosport are
required to mitigate the impact of recreation disturbance on the European
designated nature conservation sites in the Solent. The Solent Recreation
Mitigation Partnership have determined, in their interim Mitigation
Strategy, that a sum of £172 is required from each dwelling as a
contribution to the mitigation. Accordingly, we have tested this sum, in
addition to the above s106 costs, on the 50 unit sites. It is concluded that
the addition of this cost does not adversely affect the viability of proposed
residential schemes, as shown in Appendix 3.
4.2.5 Furthermore, the inception meeting concluded that the viability study
should test the proposed Gosport Waterfront site, on the basis that it is
the most likely to be affected by new CIL charges, and given the different
nature of costs and values that would be applicable in this situation. It was
decided that it was not necessary to test any further existing strategic
sites.
4.3

Residential appraisal inputs
The objectors questioned the following appraisal inputs:
1. Sales and Marketing Costs
2. Professional fees
3. House Types
4. Site specific issues
5. Development profit
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4.3.1 In response to the sales costs, fees and profit, we believe that it is
relevant to consider not only our own experience of these costs through our other
studies, but also the views of other consultants, when producing reports for either
Gosport or for neighbouring authorities. We have set out below, therefore, a
comparison of our assumed values for each heading, together with those of other
consultants. The consultants are:
 DTZ viability report for Gosport 2010.
 Roger Tym and Partners 2012 CIL viability report for Fareham.
 Dixon Searle Partnership 2011 CIL viability report for Portsmouth.

Figure 1: Comparison of valuation inputs

Item

Adams Integra 2013

DTZ
2010

Roger
Tym 2012

Dixon Searle
2011
3% on market
sales

20%
on
market
housing.
6%
on affordable
housing.

Sales
and
Marketing
Costs

3% on total revenue

3%
on
market
sales
only

Professional
Fees

7% consultants, plus
extra for insurances,
surveys and planning,
see below. Total 1011%

10%

£1,000 per
unit
plus
1%
of
market
sales
8%

Development
Profit

20%
on
market
housing.
6%
on
affordable
housing

15%

20%

12%

4.3.2 With regard to sales and marketing costs, it will be seen that our
allowance of 3% is in line with the assumptions of other consultants. We
do believe, however, that whereas the actual cost of sales and marketing
might be similar in different locations, the percentage that this cost bears
to the sales revenue could be greater in lower value areas. We have,
therefore, considered this in the tables attached at Appendix 2, which
show the cumulative impact of increasing marketing costs to 5% and then
increasing the sales revenue by 5%.
4.3.3 For each table at Appendix 2, the first land value column shows values as
they appear in Appendix 5B of the 2013 report. At the bottom of each
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column we show an average land value per hectare. The second column
shows the impact of increasing the sales and marketing percentage to 5%,
while the third column shows the impact of both the increased marketing
costs and sales values.
4.3.4 From this we would conclude that, whilst it might be reasonable to test a
higher sales and marketing cost, it is also reasonable to relate this to a
rise in sales values over the period since our last report. As a result of this
exercise, the average land values per hectare do show a rise since the
2013 report but, when also considered against a marginal rise in build
costs, we do not believe that the results merit a change to the
recommended CIL rates.
4.3.5 In connection with the professional fees, we set out below the outcomes
from two of the appraisals, to illustrate the total fee allowance that we
have made.
4.3.6 Example 1
25 units at 45dph with 40% affordable housing and assuming Code Level 4 build
costs.
Total build costs £2,488,340.
Architect and consultants
Insurances

7%

£174,184
£ 62,209

Land survey costs
Planning application costs

£ 12,500
£ 8,375

Total
Equates to 10.3% of the build cost.

£257,268

4.3.7 Example 2
10 units at 80dph with 40% affordable housing and assuming Code Level 4 build
costs.
Total build costs £629,000.
Architect and consultants
Insurances

7%

£44,030
£15,725

Land survey costs
Planning application costs

£ 7,500
£ 3,350

Total
Equates to 11.2% of the build cost.

£70,605
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4.3.8 On this basis, we would conclude that the overall allowances that we have
made for fees are reasonable.
4.3.9 With regard to development profit, the objectors appear to be
specifically addressing the profit level assumed for the affordable housing,
which we took at 6%. We would make a couple of points in this
connection:
1. It will be seen from the above table that a lower percentage for affordable
housing was assumed for the Portsmouth viability study.
2. We are assuming that a developer will build the affordable units and that
he is paid by a registered provider for each unit upon build completion. In
this event, there is a reduced sales risk to the developer for these units
and this is reflected in the lower profit percentage.
3. This is not, therefore, a profit to the registered provider, as suggested in
the objection.
4.3.10 The objection in relation to site specific issues states that “the
Development Appraisals should include or make allowances for sites with
specific viability implications.” We would comment as follows:
4.3.11 In establishing appropriate build costs for the viability study, we consulted
the BCIS cost index, as is common practice for reports of this nature. This
index provides a range of build costs for samples of developments that
take place in specific locations. In this instance, we adopted the costs
applicable to the upper quartile, as opposed to the median, of the quoted
range. The purpose of this was to provide a level of buffer within the build
costs that would allow for an element of abnormal costs in specific
circumstances. We then add 15% to this base cost to take into account
external works.
4.3.12 In addition, our appraisals allow a sum of between £2,000 and £4,000 per
unit as site preparation costs, to address potential issues such as
demolition, levels and extra depth foundations.
4.3.13 Whilst it is inevitable that some sites will have abnormal costs that are
specific to them, we believe that a study of this nature can only address
the more general build costs that might be experienced.

5

VIABILITY BUFFER

5.1

In February 2014 the Department for Communities and Local Government
updated its Community Infrastructure Levy Guidance. At paragraph
2.2.2.4 the guidance states that “it would be appropriate to ensure that a
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“buffer” or margin is included, so that the levy rate is able to support
development when economic circumstances adjust. We would say that we
have allowed for a buffer in the following ways, demonstrating that we
have not adopted CIL rates that would test the limits of viability:
1. We derived our build costs from the upper quartile build costs of the
BCIS index, as opposed to a lower median figure. Based on current
BCIS figures, this adds some 15% to the costs, before externals are
added. In doing so, we believe that we have applied a level of build
cost buffer that would absorb a degree of adjustment to “economic
circumstances” and/or abnormal costs.
2. We believe that the buffer can also be demonstrated through an
analysis of land values per hectare, compared to the assumed viability
thresholds. At paragraph B5.13.1 of our July 2013 report, we stated
that “the identified housing supply is expected to be provided on sites
that are currently in employment, garage court or greenfield use”. We
also noted that a proportion of windfall sites could be in existing
residential uses.
3. In order to comply with current Council policy, we are particularly
interested in those development scenarios that reflect 40% affordable
housing and Code Level 4. The full set of these scenarios is set out at
Appendix 5B of the 2013 report, where we need to consider those
columns that show outcomes for £80 CIL in Charging Zone 2 and £100
CIL in Charging Zone 3, being the proposed CIL rates for these
locations with on-site affordable housing.
4. In Appendix 5B, each column shows a range of land value outcomes
for a series of development scenarios. If we look at the outcomes for
£80 CIL in Charging Zone 2, we see that the average land value per
hectare for that £80 column is £900,747 per hectare, equating to the
employment threshold. As noted above, however, the identified
housing supply will also arise on existing garage court or Greenfield
sites, which have much lower threshold values of £550,000 and
£450,000 per hectare respectively. At Appendix 5B we can also see
that 77% of land value outcomes for zone 2 (value point 3) at £80 CIL
exceed the garage court threshold. On this basis, we do not believe
that we are recommending a rate that pushes the margins of viability.
5. At Appendix 2 of this addendum report, we have tested the sensitivity
of viability by showing land value outcomes that result from an
increase in both the sales and marketing fee, and the sales values.
This results in an increase in the average land value per hectare to
£976,000 from £900,747. Whilst we have concluded, above, that this
exercise does not allow us to change the recommended residential CIL
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rates, we do believe that it further enhances the buffer that has been
assumed.
6. We would say, therefore, that we have considered the buffer principles
at different stages of the appraisal process, being aware of the need
for a cushion against unforeseen costs or market movements that
could test viability.

6

50 UNIT SITES

6.1

For this addendum report, the Council asked us to consider sites of 50
units, that would incur a s106 open space charge, as well as a CIL cost, in
order to test policy requirements. The land value outcomes are shown at
Appendix 3. Since we had already tested 25 unit sites, we created the 50
unit scenarios by doubling the housing numbers for the 25 unit schemes,
with the result that the proportions of units, both affordable and market,
are the same in both instances. In light of the fact that we are adding
s106 costs, as in Section 4 above, the land values per hectare are
inevitably reduced, when compared to sites with a similar CIL charge, but
with zero s106 costs. It will be seen from Appendix 3 that a range of land
values per hectare is produced, depending upon density, In the report of
July 2013, it was felt that the main sites identified for development would
have existing uses corresponding to our MOD and garage court uses;
existing residential uses might be linked to future windfall sites.

6.2

From the outputs in Appendix 3 we see that, with 40% affordable housing
and at Value Point 3, there is one scenario that falls below the lowest
threshold level, while others correspond to greenfield and MOD uses. One
scenario corresponds to residential uses. At Value Point 4, the land values
match both higher value employment uses and residential.

6.3

If we look at the outcomes with 30% affordable housing, we see that the
land values are matching at least the higher value employment uses and,
in some instances, the residential uses.

6.4

These outputs show that, whilst some flexibility might be required in zone
2 locations with a s106 charge and 40% affordable housing, the average
land value per hectare is matching greenfield, garage court and MOD site
thresholds.

6.5

Whilst the Council would not to expect to receive a significant number of
applications for sites of more than 50 units, we should consider the
potential viability implications, when compared to the 50 unit testing that
we have undertaken. We believe that the main implication of a larger
number of units would be in the finance costs, as a result of the longer
development and sales period. This would be incurred on both the fees
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and the land value, assuming that the land had been paid for in a single
instalment at the beginning of the project. In this instance, there could be
an adverse impact on viability. It is possible, however, that the
development would be viewed as a number of phases and that the land
would be paid for phase-by-phase. In this case, any adverse impact on
viability, resulting from the larger number of units, would be reduced and
our conclusions for such sites would be as for the 50 units.

7

HOUSING STANDARDS REVIEW

7.1

The Housing Standards Review has been hailed by Government as
introducing a simplified system of design and construction standards for
new homes, to be introduced by the end of the current Parliament. There
was a consultation in 2013, particularly around the following five areas:

7.1.2 Accessibility. The question was posed as to whether there is a need for
dwellings to meet accessibility requirements beyond those of Part M of the
Building Regulations.
7.1.3 Space standards. Should a national space-labelling system be
introduced, that will allow consumers to compare space provision and
improve standards in the private sector?
7.1.4 Security. Measures to reduce burglary and crime are desirable, such that
a case could be made for security standards to be included within housing
standards.
7.1.5 Water efficiency. There remains a strong case for a minimum level of
water efficiency in new homes.
7.1.6 Energy. Building Regulations Part L 2013 is estimated to sit somewhere
between Code Levels 3 and 4 of the Code for Sustainable Homes. For new
homes, the Government is committed to Building Regulations as the way
to drive up energy performance standards.
7.2

With regard to the assumptions made for our 2013 report, we carried out
a series of valuations at Code Level 4 (see Appendix 5B to the 2013
report). In addition, we allow a cost heading called Renewables, which
adds a further sum of £3,500 per unit to the Code 4 base costs. Figures
taken from our valuations would show that the resultant build costs per
square metre would be:
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7.3

Example 1:
25 units at 45dph with 40% affordable housing, being all houses.
Floor area is

7.4

2,106 sqm

Base build cost, code 4, is

£1,140 per sqm

Total base build cost is

£2,400,840

Add renewables @ £3,500

£

Total build cost is

£2,488,340 equating to £1,182 per sqm.

Example 2:
25 units at 100dph with 40% affordable housing, being all flats.
Floor area is

7.5

87,500

1,215 sqm

Base build cost, code 4, is

£1,240 per sqm

Total base build cost is

£1,506,600

Add renewables @ £3,500

£

Total build cost is

£1,594,100 equating to £1,312 per sqm

87,500

By way of comparison with a recent study completed nearby, we have
looked at the build costs assumed for the CIL viability study of Fareham
Borough Council, dated March 2012. From this, we note that a base build
cost, to Code 4, was assumed at £1,000 and £1,100 per square metre for
houses and flats respectively. In addition, there was added a cost for
infrastructure at £250,000 per hectare. At our average density levels, this
would equate to approximately £4,000 to £5,000 per unit. It will be seen
that we adopted slightly higher Code 4 base costs as at July 2013, of
£1,140 and £1,240, to which we added the renewables costs of £3,500 per
unit, as mentioned above. In addition, we have added a further cost of
between £2,000 and £2,500 per unit for abnormals/site preparation.

7.6

From a reading of the Impact Assessment that accompanied the
consultation, we believe that the above allowances would cover the new
draft proposals. We understand, however, that the final proposals will not
be forthcoming until later in 2014, at which point we would advise that the
Council should seek further confirmation in this regard.
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8

KEY WORKER HOUSING

8.1

The Defence Infrastructure Organisation submitted an objection, on
grounds that Service Family Accommodation is provided to supply a
specific need, in the same way as affordable housing. On this basis, such a
use should be exempt from a CIL charge, or significantly discounted.

8.2

We understand that Service Family Accommodation is either rented at
below market rents, or is provided through the Government’s Private
Finance Initiative (see the Defence Infrastructure Organisation website).
On this basis, it would appear to be similar to affordable housing, provided
through a registered provider, for those who cannot afford accommodation
in the open market. In both instances, there is an element of subsidy,
which sets it apart from housing that is either sold or rented at full market
rates. It is the full market sales values or rents that justify the proposed
CIL rates and we would suggest, therefore, that Service Family
Accommodation should be exempt from CIL, on the same basis that
affordable housing is exempt.

9

RESIDENTIAL CONCLUSIONS

9.1

In connection with residential uses, we have considered the objections and
have provided our responses, as above. We have considered it reasonable
to test a higher level of sales and marketing fee, but believe it is
reasonable to offset this against likely rises in sales values. We have not
recommended a change to the CIL rates, on account of this, but have
assumed that any rise in sales values would contribute to the buffer that
cushions against site specific abnormal costs.

9.2

With regard to the other objection headings, raised by objectors, we do
not believe that it has been necessary to change our previous positions;
instead we have provided further clarification of those positions.

9.3

Having tested the 50 unit sites with the Council’s proposed levels of s106
cost, we would conclude that, with 40% affordable housing, the
combination of s106 and CIL will put pressure on some scenarios, with the
result that some flexibility could be required in certain specific instances,
being dealt with on a case-by-case basis.

9.4

We await final details of the impact of the Housing Standards Review, but
our initial assessment is that our existing cost allowances should cover the
cost impact that might result.
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9.5

On the basis of the above, we have concluded that the residential CIL
rates, as proposed in our report of July 2013, should remain the same.

10 NON- RESIDENTIAL COMMENTS
10.1

The proposed CIL charges for all non-residential uses were nil other than
for
retail
warehouses
and
supermarkets.
The
findings
and
recommendations were based on a limited amount of transactional data
due to the poor economic climate and the local market dynamics.
However, in accordance with the CIL Guidance it was demonstrated that
what evidence that was available was used and other appropriate evidence
drawn from historical data, neighbouring authorities, local and regional
trends or national statistics.

10.2

Three comments on the proposed non-residential charges were submitted.
The Gosport Society challenged the zero charge for offices and industrial
on the grounds that these uses put pressure on infrastructure, more so
that residential uses. There was some misunderstanding that these
categories are not being proposed to be exempt from a CIL charge. Rather
it has been demonstrated that these uses are not currently sufficiently
viable to support a charge. If and when they show sufficient viability a
charge could be imposed.

10.3

Secondly, The Theatre Trust requested specific definitions within the
schedule for community facilities which are proposed to be zero rated. We
consider that as the Guidance recommends simplicity and clarity in the
charging schedule, that the current category of ‘All other uses’ is adequate
to address this concern.

10.4

The third comment came from Barton Wilmore planning consultants on
behalf of developers Milln Gate Gosport LLP. These being a challenge to
the £60 per m2 charge for retail warehouses and supermarkets. Milln Gate
was selected by Defence Estates (now Defence Infrastructure
Organisation) as the preferred development partner to develop 4.65 Ha
[11.5 acres] of former Ministry of Defence land at Brockhurst Gate,
Heritage Way, Gosport, PO13 0AF.

10.5

Milln Gate’s proposals include a mixed use scheme for which a planning
application is expected to be submitted shortly. A meeting was held with
Milln Gate and their advisors on 9th June 2014 to investigate their
objections to the data used and the viability study’s findings.

10.6

In essence the issue was whether the values and costs used in the residual
appraisals used by Adams Integra were sound, based on the available
evidence. Furthermore that the approach used was considered

Gosport Borough Council
CIL Viability Assessment Addendum Report in Response to the Consultation
Ref: 141489

Page | 15

‘inconsistent with the advice provided in the Community Infrastructure
Levy Guidance, April 2013 (“the Guidance”)’.
10.7

Firstly we respond to whether the approach used and the methodology
employed were sound.

10.8

The methodology used was set out in the 2013 Viability Report. The
system of residual appraisals used to test various scenarios has been
established now as a robust test of whether a particular form of
development can generate sufficient surplus to allow for a CIL charge to
be made without affecting that type of development coming forward.
2:2:2:4 of the Community Infrastructure Guidance February 2014 sets out
how development should be valued for the purpose of the levy. It states
that there are a number of valuation models and methodologies available.
The methodology used by Adams Integra has been widely used and tested
at Public Examination and in particular by nearby Winchester City Council
and has been found to be sound.

10.9

Barton Wilmore refer to section 14(1) of The Community Infrastructure
Levy Regulations 2010 requiring viability appraisal to be fit for purpose
and contain relevant evidence. In fact 14(1) states that the charging
authority must strike what appears to be an appropriate balance to
funding infrastructure from CIL charging and the likely effects (taken as a
whole) on development across the charging authority’s area.

10.10 The method of using residual appraisals has been used to demonstrate
that an appropriate balance has been struck to allow a sufficient
developers profit and “buffer” or surplus to allow a modest CIL charge to
be made on the two types of retail development. We now go on to
examine the detailed comments made by Milln Gate in this regard.

11 RETAIL WAREHOUSES AND SUPERMARKETS
11.1

2:2:2:4 of the CIL Guidance states that ‘the outcome of the sampling
exercise should be to provide a robust evidence base about the potential
effects of the rates proposed, balanced against the need to avoid
excessive detail’.

11.2

It is against this guidance that a residual appraisal model has been
developed that is simple to understand and avoids the more detailed and
complex residual appraisal software used elsewhere in the industry.
Furthermore the comparable evidence used is not required to be listed in
detail although a sample of the evidence used was set out in Appendix 13
of the 2013 report.
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11.3

Milln Gate go on to request that Adams Integra are instructed to review
their evidence and undertake an updated Development Appraisal to test
the sensitivity based on the evidence given under the following headings:
1.
2.
3.
4.
5.
6.
7.

11.4

Site Value
Rental Levels
Building Costs & External Works
Professional Fees/Planning Costs
Development Duration
BREEAM
S106

We address these matters raised in the same order:

11.4.1Site Value - no data or figures have been provided by Milln Gate for
appropriate existing use site values. As stated in the 2013 report there has
been very little non-residential development activity since 2008 and
consequently few freehold transactions both within Gosport and locally on
which to base values. The residential appraisals use a standard fixed
threshold of £650,000 per Ha for Ministry of Defence land and £900,000
per Ha for employment land, against which to bench mark viability.
Because the non-residential market is much more diverse, it is deemed
appropriate to use more relevant bench mark values to reflect how such
issues as location and potential for alternative non-residential uses impact
on the value of the land.
Hence, in the absence useful evidence, the method of deducing an existing
use value from the scenario of a redevelopment of a brown field site is still
considered to be the most robust and is tested against what evidence is
available. The figure previously used for retail warehouses is £615,515
equating to £1,324,500 per Ha [£536,236 per acre] based on a sample
building of 1,858 m2 [20,000 sqft] and the industry standard of 40% site
cover. Milln Gate recommend that a standard retail warehouse is now
smaller and 1,580 m2 [17,000 sqft] is a more appropriate size to test and
30% site cover this requires a plot of 0.5 Ha [1.3 acres].
It was agreed that there was no current demand for new stores in Gosport
from the main 4 supermarket operators (Tesco, Sainsbury, Asda,
Morrisons) but that there was demand from the discount food retailers
such as Aldi and Lidl. These types of stores use a smaller format store with
2,323 sqm [25,000 sqft] being the average. Based on 30% site cover
which allows for customer parking, circulation space, landscaping, loading
areas and trolley parks, the notional 2,323 sqm [25,000 sqft] store is
estimated to require site area of 0.77 Ha [1.9 acres]. Therefore the
threshold site values used equate to approximately £960,000 per Ha
[£390,000 per acre].
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In the light of the comments made we have amended both of the
appraisals to reflect a threshold site value of approximately £650,000 per
Ha [£263,000 per acre].
11.4.2Rental Levels - we have reviewed the comments that the rental levels we
have used are too high. No further evidence of values has been provided.
We do not consider that £162 per m2 for retail warehouses is high based
on our findings. We have further researched discount supermarket rents
and consider that a rate of £162 per m2 is also appropriate. We have
adjusted the appraisals accordingly.
11.4.3Building Costs and External Works - whilst our appraisals have taken
into account all of the items the objector has identified, these may be
included within different categories within our appraisals. We recognise
that supermarkets generally attract larger s106 contributions than other
forms of non-residential development. This is due to the higher impact of
supermarkets on the local infrastructure. These contributions have been
accounted for, in part, through an increase in the planning fees. However
we have also avoided the effect of ‘double dipping’ through a CIL charge
as well.
We have increased the costs suggested to take into account the
developers experiences.
11.4.4Professional Fees/Planning Costs - we have taken on board the
comments and reviewed the costs allowed for these elements and
adjusted our data accordingly.
11.4.5Development Duration - development finance would normally only be
required once the site has been acquired. It would be normal to secure
pre-lettings before these types of development were started or detailed
planning permission applied for. Therefore we do not consider it necessary
to make further allowances for finance costs.
We have listened to the need to account for different forms of
development funding and to include an allowance for additional finance
costs associated with forward funded schemes where an additional 0.5%
on the investment yield has been allowed for to cover these costs.
11.4.6BREEAM - In the light of the Housing Standards Review Gosport Borough
Council are reviewing their requirement for BREEAM standards as part of
the local plan review. Therefore there is no longer a need to examine the
effect of a requirement for BREEAM standards as Building Regulations will
be relied on to control sustainability issues.
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11.4.7S106 – as stated above allowances have been made for additional
planning costs over and above other non-residential uses. This has been in
recognition of the higher impact retail warehousing and supermarkets
have on the infrastructure. It is a generic allowance and it is not
appropriate to allow for site specific demands which would be negotiated
through the s106 system in the usual way.
11.5

In the light of these comments we have reviewed the two appraisals for
retail warehousing and supermarkets. Copies are included in the Appendix
3. The outcomes of both continue to show a significant surplus. After
allowing for a £60 CIL charge there remains a sufficient buffer that is
considered large enough not to unduly affect a development coming
forward. The CIL contribution at £60 per m2 equates to 2.55% of the
Gross Development Value for retail warehouses and 2.11% for
supermarkets. These are well below the level of 4%-5% being used by
Public Examiners to assess the levels of viability.

12 CIL IN NEIGHBOURING CHARGING AREAS
12.1

We list the CIL charges for retail warehouses and supermarkets in the
context of other neighbouring areas.

Fareham Borough Council

All retail other than comparison retail in
town, district and local centres: £120

Winchester City Council

High Street/Centre Retail A1 Retail in
Winchester Town Centre : £120
All other areas: £nil
Out of Centre Retail All other areas
other than Winchester Town Centre:
£nil
All areas other than Winchester Town
Centre
–
Convenience
Stores,
Supermarkets and Retail warehouse:
£120

Portsmouth City Council

Basic CIL rate: £105
A1-A5 Retail In Centre Retail of any
size and small (less than 280 sqm) out
of centre: £52

Eastleigh Borough Council

Supermarkets and superstores and
retail warehousing over 280 sqm
outside of centre: £120
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12.2 As can be seen the proposed charges for Gosport at £60 are considerably
lower than the surrounding charging authorities where many of the values
and costs are similar to those that would be used in Gosport.

13 EXTRA CARE
13.1

Following comments from Hampshire County Council we have been
specifically asked to examine Extra Care uses.

13.2

Extra Care housing is often defined as “purpose built accommodation in
which varying amounts of care and support can be offered and where
some services are shared”.

13.3

The key feature of an extra care scheme is that the design, layout,
facilities and support services available enhance the life of the occupier.
Facilities can include:
 On site carers
 24 hour cover
 Ability to provide hot meals daily
 Enhanced bathing and toilet facilities

13.4

The amount of care provided and the level of facilities needed is often a
determining factor as to whether the Extra Care facility will sit within class
C3 (dwelling houses) or class C2 (residential institutions) of the Town and
Country Planning (Use Classes Order) 1987 as amended.

13.5

If the occupiers can live in independent flats and receive care either into
their home, which may be designed to be adaptable to their changing
needs, and there are some communal facilities then a C3 use is
appropriate. Where perhaps more concentrated needs are required to be
met, and consequently there are more intensive shared facilities, the
actual accommodation may not be designed to allow fully independent
living within the unit. Hence the scheme could sit within Class C2.

13.6

The residential care homes market is split almost equally between those
that are used, and hence paid for by the public sector, and those that
provide for private patients and income. It is our view that public sector
provision whether it be providing Extra Care in a C2 or a C3 scheme will
benefit from the affordable housing exemption as it is being designed and
developed to meet an identified housing need and therefore no CIL will be
charged.
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13.7

We would expect some form of protection to be afforded through S106
agreements to schemes which are developed solely for public sector use
so that they remain as public/ social provision. We have considered C3
Extra Care private sector developments and note that they exhibit similar
viability dynamics to that of sheltered accommodation where schemes are
built for sale. The independent units are sold with support paid for through
a service charge and top up charges for more intensive care.

13.8

13.9

We understand that there are issues with this type of development such as
potentially slower sales rates, the need to complete schemes before sales
can take place, higher build costs and recognise that these issues could
impact on the return to the developer. On the other hand this form of
development makes very efficient use of land and there may be a
premium attached to sheltered housing schemes and potentially these
issues could balance each other out.
We have undertaken some modelling to cover this aspect particularly in
terms of the values associated with sheltered development within C3 use
class. We have found from the evidence available a significant premium
attached to the values generated by sheltered housing when compared to
similar apartment developments unencumbered by an age restriction. Our
modelling shows that the premium on sales values compensates for the
concerns expressed above, about the particular characteristics of this form
of development.

13.10 We have undertaken sensitivity analysis in this area. At this stage of the
economical cycle we see no overriding reason to amend the CIL charging
recommendation in order to treat sheltered/Extra Care housing differently
from the overall C3 charge. In terms of Extra Care within C2 we have
modelled provision in accordance with the methodology we use to assess
the impact of CIL on cost and revenue. In this case we have mirrored the
testing undertaken to inform the Fareham Borough Council CIL C2
assessment but with Gosport economic dynamics within our appraisal.
13.11 The modelling shows (see Appendix 4) that with the current state of the
market, C2 Extra Care proposals appear very marginal and show no
surplus able to support a CIL charge. We are therefore not recommending
a CIL charge against C2 Extra Care.
13.12 For all other C2 and C2a (secure residential institution) uses, the
occupation generally do not generate revenue and is usually funded by
public subsidy. Even when services within these categories are contracted
out, they are usually subsidised by public funding. Therefore we consider
that a zero CIL charge rate is appropriate.
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14 NON-RESIDENTIAL CONCLUSIONS
14.1

Our conclusions are that no new evidence has been provided that changes
the outcomes for retail warehouses or supermarkets. Also that Extra Care
uses do not show sufficient surplus to be able to afford a CIL charge.

14.2

Consequently our recommendation is that no change is made to the Draft
Charging Schedule.

Adams Integra
July 2014
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Density per ha S106 per unit
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Av. Land value
per hectare

£450,000
£550,000
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30% affordable
VP3
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£2,772,655
£1,940,858

VP4

£1,380
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£2,300
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Average
S106 per unit

Testing 50 unit scenarios with Gosport's achieved s106 levels and CIL, at value points 3 and 4.
CIL is £80 for VP3 and £100 for VP4.
S106 costs are: 1 bed unit £1,343, 2 bed unit £1,806, 3 bed + unit £2,579.
Appraisals carried out at 30% and 40% affordable housing. All are at code 4 of CfSH.
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Testing 50 unit scenarios with Gosport's achieved s106 levels and CIL, at value points 3 and 4.
CIL is £80 for VP3 and £100 for VP4.
S106 costs are: 1 bed unit £1,515, 2 bed unit £1,978, 3 bed + unit £2,751, including £172 per unit for recreational disturbance to habitats.
Appraisals carried out at 30% and 40% affordable housing. All are at code 4 of CfSH.
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APPPENDIX D

Community Infrastructure Levy –Draft Regulation 123 List
Regulation 123 of the Community Infrastructure Regulations 2010 (as amended) restricts the
use of planning obligations for infrastructure that will be funded in whole or in part by the
Community Infrastructure Levy (CIL).
Infrastructure types or specific projects that are listed below will not be secured through Section
106 Agreements as planning obligations. Instead they will be wholly or partly funded through
CIL. This is to ensure that CIL and planning obligations relating to a particular development do
not fund the same infrastructure projects i.e. to ensure that there is no ‘double-dipping’.
The list identified by Gosport Borough Council relates to the available information known at this
stage and is likely to be amended as further requirements are identified and projects completed.
The list is not in any particular order of priority. The list will be reviewed on a regular basis as
part of the Council’s monitoring of the collection and use of CIL funding. Infrastructure projects
to be funded at least in part by CIL are:
Community Facilities (including cultural and built leisure) excluding:
the replacement of such facilities lost as a result of new development; and/or
where a site specific measure is required to secure the future use of an existing building
for a community use (for example a historic building); and /or
facilities are required for a major residential development (normally over 100 dwellings)
where it may be necessary to provide community buildings on the site or close by to
serve the new community.
Education excluding any specific identified measures required to serve a major development.
Flood management excluding specific flood risk measures required to facilitate the alleviation
of flood risk in relation to the development site.
Open space excluding the provision of on-site open space and maintenance arrangements for
developments of 50 or more dwellings or off-site provision in-lieu of this provision (to be
specified by a Section106 Agreement within the locality of the development)
Transport schemes. A number of schemes have been identified in liaison with Hampshire
County Council as being most suited for CIL:
BRT Improvements within Gosport Borough;
Strategic Improvements to the capacity and management of existing traffic signal
controls on the A32 Fareham Road, except where a development proposal would
require specific highway or signal improvement;
Military Road to Browndown Road off-road shared cycle track (south side);
Improvements in cycle access from Rowner to Daedalus
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1

Purpose and content of this document

1.1

The Council is proposing to introduce a Community Infrastructure Levy (CIL),
introduced by Government legislation in 2010. It allows local authorities to raise
funds from developers undertaking new developments in their area. The money can
be used to fund a wide range of infrastructure that is needed to support development
of the area. As a result of this it will be necessary for the Council to scale back its
use of planning obligations secured by Section 106 Agreements to fund infrastructure
in accordance with the CIL Regulations.

1.2

This document sets out the Borough Council’s approach for using planning
obligations as required by the CIL Regulations. Related to this it is also necessary to
consider how planning conditions and other agreements related to planning (for
example Section 278 Agreements) interact with planning obligations and CIL and the
overall viability of a development. A fuller explanation of the terms used in this report
is included in the Glossary at the end of this document.

1.3

The principal purpose of this document is to provide transparency on what the
Council, as the local planning authority, intends to fund in whole or part through the
Community Infrastructure Levy (CIL) and those matters where planning obligations or
other mechanisms may continue to be sought.

1.4

When a charging authority introduces the Community Infrastructure Levy, the CIL
Regulations require that planning obligation requirements should be scaled back to
those matters that are directly related to a specific site, and are not set out in a
‘Regulation 123 list’. This document aims to identify those known site specific matters
which may still be liable to a planning obligation and where this or other mechanisms
may be more appropriate to secure requirements not normally covered by CIL.

1.5

This document should also be read in conjunction with the following documents
the Publication version of the Gosport Borough Local Plan 2011-2029;
the Infrastructure Assessment Report and the Infrastructure Delivery Plan;
the Draft Charging Schedule for the Community Infrastructure Levy. This sets
out the Council’s proposed tariff rates;
the draft ‘Regulation 123’ List which is a draft list of projects or types of
infrastructure that are to be funded in whole or part by the levy; and
the CIL Viability Report (July 2013) and Addendum Report (July 2014) (Adams
Integra).

1.6

This document will be reviewed at regular intervals to take account of the outcome of
consultation and any amendments to the CIL Charging Schedule, national and local
priorities, changes to legislation, and on-going updates of the Council’s Infrastructure
Delivery Plan.
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2
2.1

2.2

2.3

Policy Background
Community Infrastructure Regulations and Guidance
The Community Infrastructure Levy (CIL) was introduced under part 11 of the
Planning Act 2008. Details were set out in the Community Infrastructure Levy
Regulations 20101 and have since been amended by:
The Community Infrastructure Levy (Amendment) Regulations 20112;
The Community Infrastructure Levy (Amendment) Regulations 20123;
The Community Infrastructure Levy (Amendment) Regulations 20134;
The Community Infrastructure Levy (Amendment) Regulations 20145
The Government has produced a Guidance note (DCLG June 2014) as part of the
National Planning Practice Guidance6 which explains the salient points relating to CIL
and its relationship with planning obligations secured by Section 106 Agreements
and planning conditions. The 2010 Regulations as amended (‘CIL Regulations’) also
set out the statutory tests for planning obligations which are detailed in Section 3.
National Planning Policy Framework (NPPF)
The key objective of CIL is to provide infrastructure to support new development
without making the development unviable. The NPPF recognises that the provision of
infrastructure to support development is one of the key roles of the planning system
(para 7) and this function is incorporated within most, if not all, the core planning
principles set out in the NPPF (para 17).

2.4

In relation to building a strong and competitive economy the NPPF states that
planning policies should recognise and seek to address potential barriers to
investment, including a poor environment or any lack of infrastructure, services or
housing. It states that planning policies should include strategic policies to deliver the
provision of infrastructure for transport, telecommunications, waste management,
water supply, wastewater, flood risk and coastal change management, and the
provision of energy (including heat). It should provide policies that secure health,
security and community infrastructure and other local facilities (para 156).

2.5

The NPPF makes it clear that Local Plans should be deliverable. Therefore the sites
and the scale of development identified in the plan should not be subject to such a
scale of obligations and policy burdens that their ability to be developed viably is
threatened. To ensure viability the costs of any requirements likely to be applied to
development, such as affordable housing, infrastructure contributions or other
requirements should, when taking account of the normal cost of development and
mitigation, provide competitive returns to a willing land owner and willing developer to
enable the development to be deliverable (para 173).

2.6

Local planning authorities should set out their policy on local standards in the Local
Plan including requirements for affordable housing. They should assess the likely

1
2
3
4
5
6

http://www.legislation.gov.uk/ukdsi/2010/9780111492390/contents
http://www.legislation.gov.uk/ukdsi/2011/9780111506301/note
http://www.legislation.gov.uk/ukdsi/2012/9780111529270

http://www.legislation.gov.uk/ukdsi/2013/9780111534465/contents
http://www.legislation.gov.uk/ukdsi/2014/9780111106761

http://planningguidance.planningportal.gov.uk/blog/guidance/community-infrastructure-levy/other-developer-contributions/
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cumulative impacts on development in their area of all the various obligations and
requirements and ensure that these policies do not pose a serious risk to
implementation. Evidence supporting this assessment should be proportionate, using
only appropriate available evidence (para 174).
2.7

Where practical, Community Infrastructure Levy charges should be worked up and
tested alongside the Local Plan.
CIL should support and incentivise new
development (para 175).

2.8

Where safeguards are necessary to make a particular development acceptable in
planning terms (such as environmental mitigation or compensation), the development
should not be approved if the measures required cannot be secured through
appropriate conditions or agreements (para 176). It is equally important to ensure
that there is a reasonable prospect that planned infrastructure is deliverable in a
timely manner (para 177).

2.9

2.10

Local Plan Policy
It is envisaged that the proposed Community Infrastructure Levy for Gosport Borough
will be implemented following the adoption of the emerging Gosport Borough Local
Plan 2011-2029 by the Borough Council. The Local Plan will be subject to an
Examination in Public and is likely to be adopted in early-2015.
Consequently this document relates to the requirements set out in the policies of the
emerging Local Plan rather than the ‘saved’ policies of the Gosport Borough Local
Plan Review (adopted in 2006) which will continue until such time as the emerging
Plan is formally adopted. The Borough’s latest draft Local Plan sets out a series of
policies and proposals relating to new development and identifies key requirements
including the provision of necessary infrastructure to support the proposed
development. Further details of each of the policy requirements are set out in
Section 4.
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3

3.1

Mechanisms for securing infrastructure including developer
contributions
Community Infrastructure Levy
The Community infrastructure Levy (CIL) delivers additional funding for charging
authorities to carry out a range of infrastructure projects that support growth and
benefit the local community. It cannot be expected to pay for the entire infrastructure
required, but it is expected to make a significant contribution.

3.2

Regulation 14 of the CIL Regulations requires that when setting levy rates charging
authorities must strike an appropriate balance between the desirability of funding
infrastructure from the levy and the potential effects of the imposition of CIL on the
economic viability of development across its area.

3.3

Regulation 123 of the CIL Regulations requires charging authorities to set out a list of
those projects or types of infrastructure that it intends to fund through the levy.
Further information relating to the Council’s arrangements for CIL is contained in the
accompanying Draft Charging Schedule and the ‘Regulation 123 List’. This Strategy
focuses on the other mechanisms for securing infrastructure and other requirements
with a particular emphasis on developer contributions secured by planning
obligations

3.4

Planning obligations
Planning obligations can be secured through either a Section 106 Agreement7 made
between local authorities and developers; or a Unilateral Undertaking entered into by
the landowner and any other party with a legal interest in the development site.
These are attached to a planning permission to make development acceptable which
would otherwise be unacceptable in planning terms.

3.5

Planning obligations are used for a number of purposes including:
Prescribing the nature of development (for example, requiring a given portion
of housing is affordable);
Compensating for loss or damage created by a development (for example,
loss of open space);
Mitigating a development’s impact (for example, through increased public
transport provision);
Restricting the development or use of the land in any specified way.

3.6

From 6 April 2010 it has been necessary for planning obligations to meet three
statutory tests. These are that a planning obligation must be:
Necessary to make the development acceptable in planning terms;
Directly related to the development;
Be fairly and reasonably related in scale and kind to the development.

7

in relation to the relevant section of the 1990 Town & Country Planning Act
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3.7

Changing role of planning obligations
In April 2010 a number of measures within the CIL Regulations came into force.
These reforms and subsequent amendments restricted the use of planning
obligations and clarified the relationship between planning obligations and the
Community Infrastructure Levy. There are a number of key reforms that scale back
the use of planning obligations which are set out below, particularly relating to
securing financial contributions.

3.8

When a charging authority introduces the Community Infrastructure Levy, planning
obligations requirements should be scaled back to those matters that are directly
related to a specific site, and are not set out in a ‘Regulation 123 list’.

3.9

Planning obligations cannot be used to double charge developers for infrastructure.
The Government expects charging authorities will work proactively with developers to
ensure they are clear about charging authorities’ infrastructure needs and what
developers will be expected to pay for through which route. This is so that there is no
actual or perceived ‘double dipping’, with developers paying twice for the same item
of infrastructure. Once an authority has introduced the levy in its local area, it must
not use obligations to fund infrastructure they intend to fund via the levy.

3.10

Planning obligations will no longer in any event be the basis for a tariff. Once an
authority introduces the levy in their area, or if sooner after April 2015, a planning
obligation may no longer constitute a reason for granting permission where five or
more separate planning obligations (entered into since 6 April 2010) already provide
for the funding or provision of the same infrastructure/project. Regulation 123 (3)
states:
[Other than through requiring a highway agreement to be entered into, a planning
obligation] (“obligation A”) may not constitute a reason for granting planning
permission to the extent that:
(a)

obligation A provides for the funding or provision of an infrastructure project
or [provides for the funding or provision of a] type of infrastructure; and

(b)

five or more separate planning obligations that:

(i)

relate to planning permissions granted for development within the area of the
charging authority; and

(ii)

which provide for the funding or provision of that project [or provide for the
funding or provision of that] type of infrastructure, have been entered into [on
or after 6th April 2010].

3.11

However, planning obligations will continue to play an important role in making
individual developments acceptable. Affordable housing will continue to be delivered
through planning obligations rather than the levy. Local authorities can also continue
to enter into planning obligations for measures that cannot be funded through the
levy for example requirements that are not considered to be forms of infrastructure
such as training initiatives.

3.12

Where the ‘Regulation 123 list’ includes a generic item (such as education), planning
obligations should not normally be sought on any specific projects in that category.
Such site-specific contributions should only be sought where this can be justified with
reference to the underpinning evidence on infrastructure planning made publicly
available at examination i.e. in an Infrastructure Delivery Plan.
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3.13

3.14

3.15

Planning conditions
The National Planning Policy Framework sets out that planning conditions (including
Grampian conditions) should only be imposed where they are necessary, relevant to
planning and relevant to the development to be permitted, enforceable, precise and
reasonable in all other respects. When setting conditions, local planning authorities
should consider the combined impact of those conditions and any Community
Infrastructure Levy charges that the development will be liable for.
Sections 4 and 5 below outline which types of infrastructure are most appropriate to
be secured by planning conditions. In most instances these are on-site matters in the
control of the developers as part of the development proposals and normally taken
into consideration when negotiating the purchase of the land.

Section 278 Agreements
Section 278 Agreements under the Highways Act 1980 are legally binding
agreements between the Local Highway Authority i.e. Hampshire County Council for
the Gosport area, and the developer to ensure delivery of necessary highway works.

3.16

The regulations help to ensure that Section 278 agreements cannot be required for
works that are intended to be funded through the levy. The regulations do this by
placing restrictions on the use of planning obligations and conditions where a local
authority has an infrastructure list. Planning obligations and conditions should not be
used to require a developer to enter into section 278 agreements to provide items
that appear on the ‘Regulation 123 list’.

3.17

It is therefore necessary for the Borough Council to ensure that the ‘Regulation 123
list’ does not inadvertently rule out the use of Section 278 agreements for highway
schemes that are already planned or underway, or where there would be clear merit
in retaining the ability for developers to contribute towards specific local highway
schemes through section 278 agreements.

3.18

The Borough Council has had ongoing dialogue with Hampshire County Council as
the local highway authority, which has advised that it will continue to use Section 278
Agreements in a similar way as it currently operates.
Consequently HCC will
continue to require developers under Section 278 Agreements to undertake works
directly-related to the development proposal. This would often include access and
similar arrangements to make the development operational and would therefore
normally be factored-in by developers as normal development costs. It is unlikely
that HCC will use Section 278 to collect developer contributions. HCC have provided
advice to the Borough Council on which transport schemes are most suitable to be
funded by CIL, and which are appropriate for planning obligations and Section 278
Agreements.

3.19

Other mechanisms
The Council also intends to use provisions under the Habitats Regulations to enable
developers to fund appropriate mitigation measures in order to address the impact of
recreational disturbance arising from new residential development adversely affecting
internationally important habitats. These contributions will be used to fund measures
identified by the Solent Recreation Mitigation Partnership. Further details are
outlined in Section 4.
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3.20

There are a number of bilateral agreements made by the developer and other parties
that secure infrastructure requirements. There are often considered normal costs and
are taken into account when the developer is negotiating with the landowner
regarding the cost of the land. These include the provision of utilities such as linking
the new development to an existing network and/or increasing its capacity to serve
the new development. This includes sewerage, water supply, electricity, gas and
telecommunications. Further details can be obtained from the relevant utility provider.
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4

Infrastructure and other policy requirements

4.1

The most appropriate mechanism for securing each key type of infrastructure is
outlined below together with the other key Local Plan policy requirements that are not
forms of infrastructure (such as training initiatives). A summary is provided in Table
4.1 although it will be necessary to consider the text below to understand any caveats
and exceptions.
Table 4.1 Summary of potential mechanisms to secure infrastructure and noninfrastructure policy requirements

Requirement

Most likely
mechanism(s)

Relevant policies
in the emerging
Local Plan
(in addition to LP2
and the relevant sitespecific policy (LP4LP9)

Transport
Strategic off-site transport infrastructure
(for example strategic highway and Bus
Rapid Transit)

Site specific highway works in the vicinity
and access arrangements to the site
On-site access requirements
Travel Plan and associated measures
(not covered above)
Housing
Affordable housing

Education and Training
Primary School
Secondary School
Other training and education facilities

Employment and Training Plans and
associated in-kind measures and/or
developer contributions for training
8

CILalthough planning
obligations may be
required for major sites
generating significant
travel demands (for
example to provide a
major upgrade in the
8
local highway network)
Planning obligation
and/or Section278
Section278 and/or
planning conditions
Planning obligation
and/or planning
condition

LP21

Planning obligation
(although certain
requirements have been
secured solely through
the use of a planning
condition)

LP24

CILalthough planning
obligation may be
required for major
residential sites
generating significant
9
demand
Planning obligation

LP32

LP21, LP22, LP23
LP21, LP22, LP23
LP21, LP22, LP23

LP17

Such S106 requirements could not be included on the CIL ‘Regulation 123 List’
Such S106 requirements could not be included on the CIL ‘Regulation 123 List’ and as at July 2014 no specific
requirements have been identified
9

9

Planning Obligations and Developer Contributions Strategy (July 2014)
Requirement

Most likely
mechanism(s)

Relevant policies
in the emerging
Local Plan
(in addition to LP2
and the relevant sitespecific policy (LP4LP9)

initiatives (non-infrastructure)
Community facilities
Medical and health
Indoor sports, leisure and recreation
Multi-functional community halls
Care/crèche facilities
Cultural Facilities
Flood management
Flood management infrastructure

Evacuation Plans

Utilities
Gas, electricity, water supply, waste
water, telecommunications and
broadband

Open Space
Open space (play space, amenity space,
natural/semi-natural) for sites of under 50
dwellings
Open space (play space, amenity space,
natural/semi-natural) for sites of 50 or
more dwellings

CILalthough planning
obligation may be
required for major
10
sites for a variety of
11
reasons

LP32

CIL although planning
obligation/planning
conditions will be
required for major
regeneration sites as
well as very site specific
measures for smaller
sites where flood
management measures
will be essential to
12
deliver a safe scheme .
Planning
obligation/planning
condition

LP41, LP45

Bilateral agreements
with utility provider. In
some instances a
planning condition
and/or planning
obligation Agreement
may be appropriate
depending on whether
there are any specific
site issues.

LP20, LP38, LP39,
LP40

CIL

LP34

LP45

Normally on-site
provision secured by
planning condition.
In instances where it is
more applicable for offsite provision for a
specific project in the
vicinity it will be

10

For the purposes of this requirement, the justification text of Policy LP32 of the Gosport Borough Local Plan
2011-2029 describes major developments as normally over 100 dwellings.
11
Such S106 requirements could not be included on the CIL ‘Regulation 123 List’
12
Such S106 requirements could not be included on the CIL ‘Regulation 123 List’
10
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Requirement

Most likely
mechanism(s)

Relevant policies
in the emerging
Local Plan
(in addition to LP2
and the relevant sitespecific policy (LP4LP9)

necessary to secure a
contribution by planning
obligation.
Allotments
CIL
Outdoor sports facilities and pitches
CIL
Maintenance of open space and green infrastructure
Maintenance.
On-site open space
provision secured on
sites of 50 or more
dwellings will need to be
managed and
maintained for a period
of 25 years and can be
secured by a planning
condition or a planning
obligation to be
negotiated with the
developer.

LP34, LP41

Other forms of on-site
green infrastructure will
also require to be
maintained for 25 years
and can be secured by
a planning condition or a
planning obligation to be
negotiated with the
developer.
Sustainable drainage
systems will require a
longer term
management scheme to
be agreed by the
relevant agencies.
Biodiversity
Solent Recreation and Mitigation
Partnership (SRMP) initiatives to mitigate
recreation disturbance impacts on
internationally important habitats.

Planning
obligation/planning
condition for any on-site
measures (normally for
identified impacts
generated ‘alone’ by the
development).
Direct payments as part
of a scheme to
demonstrate appropriate
mitigation under the
Habitats Regulations for
in-combination
mitigation identified by
the Solent Recreation
Mitigation Partnership.
11
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Requirement

Most likely
mechanism(s)

On-site measures (not related to
recreational disturbance) following an
ecological report (which could include an
appropriate assessment relating to
potential impact on internationally
important sites).
Off-site measures (not related to
recreational disturbance) following an
ecological report (which could include an
appropriate assessment relating to
potential impact on internationally
important sites).

Planning conditions

Relevant policies
in the emerging
Local Plan
(in addition to LP2
and the relevant sitespecific policy (LP4LP9)
LP41, LP42, LP43,
LP44

Planning
obligation/planning
condition

Heritage
Archaeology

Normally planning
conditions are sufficient
to secure on-site
research and mitigation.
Planning conditions
and/or planning
obligation depending on
necessary
arrangements for
interpretation.
Planning conditions
and/or planning
obligation depending on
arrangements required.

Interpretation (boards, display,
exhibitions)

Use of building (such as making available
for public use)

Use of resources: Energy
Energy efficiency
On-site measures

Building Regulations
Planning condition
and/or planning
obligation depending on
the nature and scale of
measures.
Still to be determined by
Government.

Allowable Solutions

LP11, LP13

LP38

LP38

One option favoured by
Government is that such
contributions to offset
carbon emissions will be
secured through the
Buildings Regulations
system and then
channelled into a choice
of British based projects
with those implementing
the projects bidding for
funding.
Use of resources: Water
Water consumption measures

Planning condition

12
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Requirement

Most likely
mechanism(s)

Relevant policies
in the emerging
Local Plan
(in addition to LP2
and the relevant sitespecific policy (LP4LP9)

Use of resources: Waste and Material Resources
Site Waste Management Plans
Planning condition
Waste and recycling storage
Planning condition
Contaminated Land
Contamination remediation
Planning condition

LP40
LP40
LP47

Transport
Strategic and major off-site transport improvements
4.2

It is envisaged that transport infrastructure set out in the relevant strategies produced
by Hampshire County Council (HCC) and Solent Transport13 will be funded through
various sources of funding including national and regional sources. CIL and other
forms of developer contributions can make an important contribution towards this
form of infrastructure where required to serve the proposed new development. This
could include strategic road improvements, improvements to the Bus Rapid Transit
and other public transport improvements as well as cycling and pedestrian
improvements identified through the relevant strategies. Previously developer
funding came through a tariff-based approach secured by planning obligations on
most developments with a negotiated Section 106 arrangement on major sites to
mitigate the likely transportation impact. CIL will therefore replace this system with a
few exceptions outlined below.

4.3

However there may also be specific local highway network issues that arise from a
particular development site in order to ensure a safe and efficient network.
Consequently these will be secured through a planning obligation and/or Section 278
Agreements with Hampshire County Council as the highway authority.

4.4

Planning obligations would be normally used for a number of types of measures
which are not identified or expected to be met by CIL. These obligations will need to
accord with all the restrictions relating to the use of planning obligations imposed by
the CIL Regulations. Such measures often relate to large scale developments that
generate significant new transport demands over and above the contributions
achievable by CIL and yet are a critical element for the successful and sustainable
delivery of the development. This could include significant road infrastructure
including a new road required to serve a major residential scheme14. Certain specific
transport improvements relating to a development proposal have already been
identified (see Table 5.1) which will be secured either by planning condition, a
Section 278 Agreement with HCC and/or planning obligation depending on the
characteristics, location, timing and arrangements of the work.

13

Formerly known as Transport for South Hampshire and Isle of Wight (TfSHIoW) and prior to that Transport
for South Hampshire. NB: Relevant documents still include either of these names.
14
Subject to Section 106 pooling restrictions
13
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On-site and local site-specific measures
4.5

Measures normally secured through Section 278 Agreements15, which relate to works
on highway authority land, include access arrangements to a site including vehicular,
cycle and pedestrian access. This could include: dropped kerbs and crossovers; the
provision, removal or relocation of street furniture; pedestrian crossings; bus stops;
and links to the cycle network.
Travel Plans

4.6

Travel plans will be required for developments which generate significant levels of
traffic. The thresholds for requiring a Travel Plan for various land uses are set out in
Appendix 3 of the Gosport Borough Local Plan 2011-2029: Publication Version.
These travel plans will detail measures that will reduce dependence on the car,
encourage and facilitate the use of alternative modes for journeys to and from work,
and help protect amenities for the local community. Travel Plans should include
performance targets and details of measures and funding to deliver, monitor and
review them. The scope of Travel Plans should be agreed with Hampshire County
Council as the Highway Authority and secured by a planning obligation with HCC or
by planning condition.
Affordable Housing

4.7

Housing need assessments supported by the Council’s annual monitoring reports
have clearly demonstrated that there is an overriding need to provide affordable
housing and that the Council would be justified in seeking to achieve a target of 40%
affordable housing on qualifying sites. Such provision will normally be secured
through planning obligations.

4.8

The Council’s evidence16 in relation to economic viability of affordable housing
provision concludes that in the majority of cases the provision of 40% affordable is
economically viable on sites of 10 dwellings and above. Accordingly in order to meet
the on-going need for affordable housing the Council will expect all qualifying housing
development to provide 40% affordable housing. However, it is recognised that the
development industry is subject to the influences of the wider economic cycle.
Therefore in some circumstances where development costs undermine the viability of
housing delivery on brownfield sites the Council may negotiate a lower level of
provision of affordable housing provided it is informed by a site specific economic
viability assessment.

4.9

The Council will seek a tenure mix in line with the latest relevant housing studies and
recognises that this proportion may change as new evidence comes forward. It is
expected that a proportion of the social rented accommodation will be in the form of
affordable rented accommodation.

4.10

Affordable housing provision should be made on site and only where it is justified will
off-site or a financial contribution in lieu of on-site provision be considered. It will
need to be demonstrated that off-site provision or financial contributions will lead to
the creation of a balanced community. The Council will seek to ensure that the

15

Section 38 Agreements are used if the developer is providing new access and new roads within their site
which the highway authority has agreed to adopt.
16
GBC Affordable housing viability study (DTZ 2010), Gosport CIL Viability Report (Adams Integra July 2013)
and Addendum Report in Response to the Consultation(Adams Integra July 2014)
14
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affordable housing remains affordable to successive as well as initial occupiers
through the use of planning conditions and obligations.
Education and Training
Schools and training facilities
4.11

The Borough Council has previously collected contributions for improvements to local
schools on behalf of Hampshire County Council based on a tariff approach using
evidence from HCC’s School Places Plan. These measures had previously been
secured by planning obligation.

4.12

This mechanism is no longer applicable in most circumstances. Consequently future
education contributions will be funded through CIL.

4.13

However there could be a circumstance whereby a major development places
excessive pressure on local school places that a planning obligation is required to
properly mitigate for the impact. It will be necessary for HCC as the education
authority to identify the infrastructure project as soon as known in order that it can be
excluded from the Council’s latest ‘Regulation 123 List’ and instead added as an
appropriate planning obligation in a future version of this document.
Employment and Training Plans

4.14

Where appropriate the Borough will negotiate with a developer to secure training
opportunities as part of the development of a site through a planning obligation. The
Borough Council has produced its own practice guide17 outlining the process for
securing training and employment in relation to major development which relate to
local priorities. Key measures the Borough Council will seek include:
Work placement (14-16 & 16-19 yrs.)
Curriculum Support Activities
Career advice
Pre-employment training
Work trials and Interview guarantees
Apprenticeships
Vocational training
Supervisor training
Leadership and management training
Health and safety
Support with transport, childcare and
Construction skills certificate
work-equipment
scheme
Financial
contributions
towards
relevant training schemes within the
area

4.15

This policy applies to major employment generating developments including retail,
leisure and office development greater than 1,000 sq. m; industrial development
greater than 2,000 sq. m; warehouse development greater than 4,000 sq. m (all
figures gross); and any other development likely to generate 50 full time equivalent
jobs or more. The policy will also apply to construction jobs related to residential
schemes of 40 or more dwellings.18

4.16

Measures will be negotiated to be appropriate to the specific development and
secured by a planning obligation Agreement in the form of a training and employment
plan. It is envisaged that for most commercial developments the Borough Council

17

See GBC practice guidance

http://www.gosport.gov.uk/sections/your-council/council-services/planning-section/pre-application-advice/
18
See GBC practice guidance for further explanation of how these thresholds were derived.
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will seek to secure ‘in-kind’ measures rather than financial contributions, which will
only be sought where it is not possible to secure ‘in-kind’ measures. For residential
developments of 40 or over the Borough Council will seek to secure training
measures relating to the construction industry. In some cases it may be appropriate
to secure a financial contribution towards training schemes in the area which in
principle could be accessed by residents of the new housing.
Community facilities19
4.17

This could include health and medical facilities, indoors sports, recreation and leisure
facilities, care and crèche provision, library and museums, as well as multi-functional
facilities such as community halls. It is envisaged that CIL will be the main
mechanism for securing new and/or improved facilities although funds from other
non-developer sources will also often be required. Such facilities will be initially
identified on the Council’s ‘Regulation 123 List’ in generic terms rather than specific
projects being identified.

4.18

However given the nature of some of the proposed development sites within the
Borough there are likely to be a variety of circumstances where the Borough Council
will seek to secure a specific community facility on a proposed development site and
these would be excluded from the ‘Regulation 123 List’. Consequently it will be
necessary to secure such arrangements through a planning obligation (which meet
the three statutory tests) or where more applicable, a planning condition.
Circumstances may include:
A clear identifiable need for a particular community facility is required to serve the
needs of the development, without which the site would generate unacceptable
demands on existing infrastructure. This could include major developments (over 100
dwellings) where it may be necessary to provide community buildings or land on the
site or close-by to serve the new community20;
The use of a building for a community use (of which a need or demand has been
identified) represents the most appropriate use of a particular building;
The use of the building for community usage enables the public to enjoy an historic
asset;
It is necessary to reprovide suitable buildings of sufficient quality in an appropriate
location to replace facilities lost as part of a redevelopment proposal.

4.19

A planning obligation may be required in relation to managing public access
arrangements or a financial contribution for relocating a facility. There may also be
requirements (either through planning condition or planning obligation) to improve an
existing facility on site or its setting through environmental improvements.
Flood management measures

4.20

19
20

It is envisaged that most developer contributions towards flood management
measures including flood defences will be made through CIL. These will be used for
schemes identified in the ‘River Hamble to Portchester Coastal Flood and Risk
Management Strategy’ being prepared by the Eastern Solent Coastal Partnership.

Excludes education and open space which are dealt with separately

See Policy LP32
16
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This Strategy will be based on the adopted North Solent Shoreline Management
Plan. Such measures will protect local communities and services and facilities from
flooding.
4.21

Importantly a number of flood management improvements are specific to proposed
new development sites and consequently the appropriate mitigation will be required
to make these sites developable. In such cases in order to enable the development
to take place significant works may be necessary which would need to be secured
either through a planning condition and/or a planning obligation depending on the
nature, location and timing of the works and measures proposed. Key sites where
non-CIL mechanisms may be appropriate include the Gosport Waterfront, Priddy’s
Hard Heritage Area and sites on the Haslar Peninsula. In order to avoid doubledipping it will be necessary to exclude measures related to site specific requirements
from the Borough Council’s ‘Regulation 123 List’.
Utilities

4.22

Utilities include gas, electricity, waste water including sewerage systems, water
supply, telecommunications and broadband. A number of utility providers have
identified specific requirements for individual sites most notably the need for
enhanced sewerage capacity. Such measures will be necessary to deliver a suitably
functional development meeting basic everyday needs. Such measures are normally
agreed through bi-lateral agreements between the developer and the utility provider.
Where necessary, usually upon advice from the utility provider, it may be necessary
to secure certain improvements through a planning condition. In some instances a
note to developers as part of the consent is sufficient to advise developers of the
relevant requirements. There may from time to time be the need to use a Section
106 Agreement to ensure the developer contributes to works/improvements to deliver
sufficient capacity to serve the proposed development.
Open space

21

4.23

In most cases open space improvements will be funded through CIL and thereby
replacing the existing tariff-based approach secured by Section 106 agreements. The
CIL funding will be used for a series of identified projects including the provision and
improvement of major open space projects such as the Alver Valley Country Park
and the network of neighbourhood parks.

4.24

Importantly, however it is a requirement of Policy LP34 for sites of over 50 dwellings
to provide on-site open space which would normally be secured by condition.

4.25

New development places additional demands on the existing supply and quality of
open spaces. It important that new residential development (Class C3) over 50
dwellings meet or exceed the standards set out in the Policy LP34 in order to provide
adequate open space provision for new residents. Further details of the standards
are included in Gosport Local Plan: Local Open Space Standards (GBC 2014)21.

www.gosport.gov.uk/localplanreview-evidencestudies
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4.26

The developer will be required to ensure that the open space is retained in perpetuity
and appropriately maintained and this will be secured by planning condition/planning
obligation. In addition green infrastructure (LP41) that is required to be provided onsite, could be incorporated as part of the open space provision.

4.27

In certain instances it may not be possible for the developer of a proposal of 50 or
more dwellings to provide open space on-site due to various constraints or site
characteristics. In such cases a financial contribution will be necessary towards a
specified off-site open space proposal in lieu of all or part of the required on-site
provision. This could include a new facility or an enhancement to an existing one.
This would be secured by a planning obligation Agreement and normally be specific
with regard to the site it is intended to be allocated to. In such cases the obligation
will need to meet the tests of Government legislation and no developer contributions
may be collected in respect of a specific infrastructure project or a type of
infrastructure through a planning obligation, if five or more obligations for that project
or type of infrastructure have already been entered into since 6 April 2010, and it is a
type of infrastructure that is capable of being funded by the levy.

4.28

The Council recognises that on small residential developments it is neither desirable
nor practical to make provision for open space other than certain elements of green
infrastructure (see LP41). Consequently the Borough Council in most instances will
take a financial contribution in the form of the Community Infrastructure Levy where a
proportion of money may be spent on new or enhanced open space provision.

4.29

In relation to outdoor sports provision and allotment provision (see also Policy LP36)
where quality and quantity deficiencies have been identified it is accepted that this
provision is not normally suitable to be provided on site given the characteristics of
these uses. Instead this provision can be funded by the Community Infrastructure
Levy.
Biodiversity

4.30

4.31

International sites
The Borough has four internationally important designations which are detailed in the
draft Gosport Borough Local Plan 2011-2029 and identified on the Policies Map. In
addition to these sites which are cross-boundary designations, the Council is minded
that development in Gosport Borough in-combination with other developments in the
sub-region may in certain circumstances have an effect on other international
designations, for example the Solent and Southampton Water SPA which is adjacent
to the Borough boundary at Hill Head within Fareham Borough.
In relation to internationally important sites the Government’s Conservation of
Habitats and Species Regulations 201022 which transpose the European Union
Habitats Directive into national law are relevant. These are often referred to as the
Habitats Regulations. It is now a requirement for each local planning authority to
conduct a Habitats Regulation Assessment (HRA) of their Local Plan. Policies and
proposals in the Gosport Borough Local Plan in combination with other plans and
programmes within the Borough and the sub-region (and beyond) will not be
acceptable where there is the potential for an adverse impact on the features of an
internationally important site. An HRA Report accompanies the Local Plan and its

22

From 1st April 2010, this legislation updates and consolidates all the amendments to the Regulations since they were first made in
1994 which transposed the European Union Habitats Directive into national law.
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recommendations have been taken into account throughout the Plan including issues
relating to recreational disturbance, traffic-related air pollution and coastal defences.
4.32

Policy LP42 reinforces the significance of this issue and consequently developers will
need to consider these matters at the earliest possible stage when preparing their
proposals and provide sufficient information for the Local Planning Authority to
undertake the appropriate assessment.

4.33

Any proposal which may have a significant effect upon a European site or a species
protected by European legislation, either alone or in combination with other current
proposals and projects, will need to be subject to an ‘appropriate assessment’ and is
likely to require an Environmental Impact Assessment. The information provided by
the developer will enable the Local Planning Authority, with guidance from Natural
England, to ascertain whether the proposal will have an adverse impact on the nature
conservation value of a site. Consequently a Section 106 Agreement or planning
condition may be required to provide the appropriate site-specific mitigation for the
development.

4.34

Importantly recreational disturbance from new development in the Solent has been
shown to have an in-combination effect and consequently all residential development
will need to address this impact. Details are set out below.
Solent Recreation and Mitigation Partnership

4.35

The Solent Recreation and Mitigation Partnership (SRMP) has been set up to
implement measures that mitigate the recreational disturbance impacts generated by
new residential development within the sub-region on internationally important
habitats. The Partnership includes a number of organisations including: a number of
local authorities including the PUSH authorities, Chichester District Council and the
New Forest Park Authority; Natural England; and organisations with a conservation
interest including the RSPB, the Hampshire and Isle of Wight Wildlife Trust and the
Chichester Harbour Conservancy.

4.36

Evidence relating to recreational disturbance has been undertaken as part of the
Solent Disturbance and Mitigation Project (SDMP). This work has been coordinated
by the Solent Forum and has involved the members that now make up the SRMP.
The work has concluded that existing and new development has an adverse impact
on protected bird species that use the European sites as a result of recreational
disturbance generated by local residents.

4.37

Natural England have made it clear that this work represents the best available
evidence and therefore avoidance measures are required in order to ensure a
significant effect, in combination, arising from housing development around the
Solent is avoided. It acknowledges that partnership work is underway and expects
that all residential development contributes towards the avoidance and mitigation
measures, otherwise residential development should be refused planning permission.

4.38

Consequently it will be a requirement of new residential development to contribute
towards the measures identified by the SRMP. A broad level Mitigation Strategy has
been produced and work is currently being undertaken to implement a package of
interim measures which will form part of a longer term action plan. This includes
provision to provide suitable alternative natural greenspaces (SANG’s) where
appropriate, which could effectively deflect recreational pressure on sensitive sites.
Other measures include the implementation of on-site measures and/or financial
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contributions to local and/or sub-regional projects. The package of measures could
include, coastal rangers, education/awareness initiatives particularly focussed for dog
walkers, and various potential access management projects. The work for an interim
and long-term mitigation scheme is on-going and the latest information can be found
on the relevant website23.
4.39

The Borough Council will take a financial contribution for each new dwelling towards
mitigation measures. This will be set at the same rate across the Solent and will
secure the relevant mitigation measures in perpetuity.24 As at June 2014 the interim
scheme contribution will be £172 per standard dwelling and this will increase with
inflation and will be updated on the 1st April each year.

4.40

It has been agreed by the SRMP that as part of the interim scheme Gosport Borough
Council will be securing developer contributions towards the establishment of the
Alver Valley Country Park. This will in effect be a pilot project as part of the wider
mitigation strategy. This project has been identified in the SDMP Mitigation Report as
a potential scheme that could function as a ‘SANG’ in that it has the potential to
significantly deflect recreational pressure including those from dog walkers away from
sensitive coasts.

4.41

The Alver Valley has numerous attributes that make it attractive to visit and intercept
visitors to sensitive areas. This includes a variety of walks, and terrain, sea views
and connections with less sensitive parts of the coast. It is considered that a number
of improvements are required to make the Alver Valley more attractive to visitors
including dog walkers such as extended car parking, café and toilet facilities and
other facilities and events. The Borough Council will use these SRMP contributions to
fund projects in accordance with the Borough Council’s Alver Valley Country Park
Strategy (2014).

4.42

It is acknowledged that arrangements and the nature and scale of contributions
towards mitigation may change as a long term action plan is prepared and agreed by
the SRMP. The long term mitigation measures to be implemented by the SRMP have
yet to be finalised and priorities need to be fully considered and kept under review.

4.43

The SRMP payment is required in order to demonstrate appropriate mitigation and
therefore a proposal does not cause harm as required by the Habitats Regulations.
The developer pays the Council directly in its role as the ‘competent authority’ as
defined by the Habitats Regulations and the arrangements for such payments will be
set out in a procedure note produced by the Council.

4.44

23

Other measure to protect and enhance biodiversity
In addition the Borough has a number of nationally and locally important habitats, as
well as sites with protected species. The Borough Council also as a duty under the
Natural Environment and Rural Communities (NERC) Act 2006 to have regard to
biodiversity conservation and the NPPF requires development to deliver a net gain in
biodiversity. As a result of the relevant ecological assessments it may be necessary
to secure protection and enhancement measures for biodiversity. The mechanism

http://www.solentforum.org/forum/sub_groups/Natural_Environment_Group/Disturbance_and_Mitigation_Project/

24

Natural England require that the measures are set up to be funded in-perpetuity and consequently the
financial structure of the SRMP has been set up to ensure funding is available over the long term through
setting up a financial reserve
20
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for doing this depends on the identified requirements. For on-site measures this is
likely to be done through planning conditions with a Section 106 used to secure offsite measures or contributions.
Heritage sites
4.45

On certain sites it may be necessary to secure specific requirements relating to
heritage assets which are very site specific and not applicable for CIL. Such
measures could be secured by planning condition (normally if the works are being
undertaken on-site on behalf of the developer) or by a planning obligation (if a
financial contribution is required to the local authority or other relevant organisation to
coordinate or undertake appropriate mitigation or other such requirements).
Measures could include archaeological research, interpretation of historic assets or
ensuring a particular use of a historic building is made available for public access.
Use of resources

4.46

Energy
The Council (LP38) requires that new development meet at least the Government’s
national standards for energy use and CO2 reduction and that this should include
measures set out in the zero carbon hierarchy including:
1) be designed to maximise energy efficiency and design out the need for
energy use by means of the scheme layout;
2) connect to existing combined heat and power and District Heating and
Cooling networks or contribute towards their development;
3) use renewable energy technologies to produce required energy on-site; and
4) make use of Allowable Solutions to deal with any remaining CO2 emissions.

4.47

In many instances measures which contribute towards reaching the applicable level
are incorporated within the design of a development (such as site layout, orientation
and detailed design) and are secured by planning conditions.

4.48

As part of the Government’s latest consultation25 regarding zero carbon homes its
preferred method for securing the energy efficiency requirements for each dwelling is
through the Buildings Regulations system rather than planning. Consequently it will
be not necessary to use planning obligations to secure such measures.

4.49

The Government originally intended that new homes would meet the whole of the
zero-carbon standard ‘on-site’. However the Government recognises that it would
not be cost-effective at this time, affordable or technically feasible to meet the zero
carbon homes standard in all cases through measures on the dwelling itself, like
fabric insulation, and/or renewable energy generation measures.

4.50

Therefore the Government proposes that house builders can achieve the zero carbon
standard by mitigating the remaining emissions ‘off-site’, through a process
commonly referred to as ‘Allowable Solutions.’

25

https://www.gov.uk/government/consultations/next-steps-to-zero-carbon-homes-allowable-solutions
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4.51

The Government has recently consulted on a whole range of measures relating to
Allowable Solutions26 including mechanisms to secure off-site measures. It
recognises that further work is required on this issue but appears to rule out the use
of planning obligations and CIL to secure funding. Instead it is proposing a variety of
routes that housebuilders themselves would use to meet these requirements and
consequently such costs would need to be taken into account by developers when
negotiating the price of the land.

4.52

The Borough Council will need to be mindful of these requirements as they may have
an impact on overall site viability which will have implications for the amount of CIL
that can be levied and planning obligations secured for other infrastructure
requirements as part of the overall scheme.

4.53

In certain site-specific instances the developer may prefer to connect to an existing
heat and power scheme, or contribute towards a future scheme; or use renewable
energy technologies to produce the required energy in site in order to fulfil the zero
carbon requirements. In such cases it may be appropriate to apply planning
conditions or use a planning obligation to secure these measures as part of the
overall site development, particularly if the development has a number of phases and
developers may be contributing to a larger scheme.

4.54

4.55

Water
Policy LP39 requires that new residential development proposals should include
measures that will reduce the consumption of water equivalent to 110 litres per
person per day (including external use). This measure has been based on emerging
Government consultation as part of the Housing Standards Review and would need
to be secured by planning condition.
Waste and Materials
Measures included in a site waste management plan such as the re-use of aggregate
from demolition as required by Policy LP40 will be secured by planning condition.
Similarly requirements for waste and recycling (such as bin stores) will be secured by
planning condition.
Contaminated Land

4.56

Proposals for sites that are known, or suspected, to be contaminated from a previous
land use will be required to be accompanied with a contamination land assessment.
Remediation will normally be secured through a planning condition.

26

Next Steps to Zero Carbon Homes- Allowable Solutions: Consultation (DCLG August 2013)
https://www.gov.uk/government/consultations/next-steps-to-zero-carbon-homes-allowable-solutions The consultation period for
this document was 6 August and 15 October 2013.
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5

Site specific requirements

5.1

A summary of potential infrastructure requirements for specific sites that are unlikely
to be achieved through CIL but rather a planning obligation or other mechanism are
set out below (Table 5.1). It is important to note this list is indicative at this stage and
may change over time as more information is available regarding detailed proposals.
The tables do not include any potential restrictive conditions or obligations (permitted
uses, hours of uses, environmental restrictions etc.). Importantly CIL would not fund
the same element of infrastructure as secured by other mechanisms in order to avoid
‘double-dipping.’

5.2

A number of sites identified in the draft Local Plan including Daedalus, the Rowner
Renewal Project (also known as Alver Village), Royal Clarence Yard, Magister Close
and Fort Gilkicker already have the benefit of planning permission with a Section 106
Agreement in place. Should these permissions expire or replacement planning
applications submitted then a new planning obligation may be required.

5.3

For sites without planning permission the table relates to the proposed uses set out in
the emerging Local Plan and consequently if whatever reason different uses are
proposed an amended set of obligations may be applicable.
Table 5.1 Potential infrastructure requirements not likely to be achieved through CIL
funding
Infrastructure Requirement

Transport
Transport Interchange at
Gosport Waterfront
Contributions for
off-site strategic transport
projects not set out on the
‘Regulation 123 List’ (if the
Highway Authority consider
that particular measures are
required to deal with site
specific issues)
Essential on-site/local
transport and access-related
measures

Potential mechanism to
achieve infrastructure
requirement

Potential applicable sites
for Planning obligations
and/or other non-CIL
mechanisms

Planning obligation and/or
planning condition depending
on site specific arrangements
Planning Obligations may be
required in particular instances
where there is a requirement
for major improvements to
mitigate the impact of the
proposed development.

Gosport Waterfront

In most cases Section 278 will
be the normal mechanism for
localised access
arrangements.

Gosport Waterfront
Barclay House
Royal Hospital Haslar
Blockhouse
Alver Valley
Priddy’s Hard
Former Frater House site
Grange Road, land south
of Huhtamaki
Stoner Close, Wheeler
Close, Lapthorn Close
Cherque Farm (Twyford
Drive)
Windfall sites where
applicable.

Planning conditions are likely
to most relevant for on-site
measures.
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Gosport Waterfront
Royal Hospital Haslar (if
net gain in trips)
Blockhouse (if net gain in
trips)
Priddy’s Hard
Former Frater House site
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Infrastructure Requirement

Potential mechanism to
achieve infrastructure
requirement

Travel Plan

Planning condition

Housing
Affordable Housing

Normally planning obligations
will be used on eligible sites.
Planning Conditions may be
used in certain instances.

Education, Training and Employment
Education- The HCC tariff
CIL will replace the tariff
scheme will be used until CIL currently secured by planning
replaces it.
obligation
However there could be a
circumstance whereby a major
development places excessive
pressure on local school
places that a planning
obligation is required to
properly mitigate for the
impact.
Employment and Training
Planning obligation
Plans

Potential applicable sites
for Planning obligations
and/or other non-CIL
mechanisms
Gosport Waterfront
Royal Hospital Haslar
Blockhouse
Alver Valley
Priddy’s Hard
Former Frater House site
Grange Road, land south
of Huhtamaki
Cherque Farm (Twyford
Drive)(only if above
requirement threshold)
Windfall sites over the
thresholds set out in the
Gosport Borough Local
Plan 2011-2029
Gosport Waterfront
Barclay House
Royal Hospital Haslar
Blockhouse
Davenport Close
Priddy’s Hard
Stoner Close, Wheeler
Close, Lapthorn Close
Windfall sites of 10 or
more dwellings
No sites currently
identified.

Gosport Waterfront
Royal Hospital Haslar
Blockhouse
Priddy’s Hard
Former Frater House site
Grange Road, land south
of Huhtamaki
Royal Clarence Yard
Windfall sites where meet
the relevant policy
thresholds.
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Community facilities
Provision or enhancement of
a community facility
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Planning obligation and/or
Planning Condition depending
on the nature of the
requirement

Excluding education and open space which are dealt with separately
24

Royal Haslar Hospital
Blockhouse
Priddy’s Hard
Former Frater House site
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Infrastructure Requirement

Flood Management
On-site flood management
measures if set out as an
exemption of the ‘Regulation
123 List’

Open Space
Sites of 50 or more dwellings
where the open space
provision cannot be met onsite.
For sites determined under
Policy LP 34 of the emerging
Local Plan (once adopted),
this will only relate to sites
over 50 dwellings.
Biodiversity
Solent Recreation and
Mitigation Partnership

Site-specific biodiversity
mitigation and
enhancements.

Potential mechanism to
achieve infrastructure
requirement

Potential applicable sites
for Planning obligations
and/or other non-CIL
mechanisms

Planning obligation and/or
Planning Condition depending
on the nature of the
requirement

Gosport Waterfront
Royal Hospital Haslar
Blockhouse
Alver Valley
Priddy’s Hard
Windfall sites which
require specific flood
management requirements
to make the site safe (and
not identified on the
‘Regulation 123 List’)

For sites determined under
policy LP34 of the Local Plan:
requirements in-lieu will be for
a specified scheme in close
proximity to the site through a
Planning obligation and would
not be included on the
Council’s ‘Regulation 123 List’.

Possible sites if provision
cannot be made on-site:

The
SRMP
payment
is
required
in
order
to
demonstrate
appropriate
mitigation and therefore a
proposal does not cause harm
as required by the Habitats
Regulations.
The developer
pays the Council directly in its
role
as
the
‘competent
authority’ as defined by the
Habitats Regulations and the
arrangements
for
such
payments will be set out in a
procedure note produced by
the Council.
The mechanism depends on
the type of mitigation required.
In most case a planning
condition will be more
appropriate

All residential sites.
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Gosport Waterfront
Blockhouse
Windfall sites over 50
dwellings

Possible sites depending
on outcome of an
ecological assessment
Gosport Waterfront
Royal Hospital Haslar
Blockhouse
Alver Valley
Priddy’s Hard
Former Frater House site
Grange Road, land south
of Huhtamaki
Windfall sites where
specific ecological issues
have been identified.
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Infrastructure Requirement

Heritage
Archaeology, Listed
Buildings, Registered Park
and Garden
(could include arrangements
to re-use or secure public
access to historic buildings,
interpretation,
implementation of a heritage
strategy, archaeological
arrangements).
Other
Other critical on-site
elements identified through
the planning process.

Potential mechanism to
achieve infrastructure
requirement

Potential applicable sites
for Planning obligations
and/or other non-CIL
mechanisms

Planning obligation and /or
Planning Condition.

Potential sites could
include: Gosport
Waterfront
Royal Hospital Haslar
Blockhouse
Alver Valley
Priddy’s Hard
Windfall sites where
specific heritage issues
have been identified.

The mechanism depends on
the type of mitigation required

Planning obligation and /or
Planning Condition.
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Not known at this stage
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6.

Viability and Prioritisation Considerations

6.1

As clearly stated by the CIL Regulations, the NPPF and relevant policies of the
emerging Local Plan it is necessary to ensure that the Borough Council’s policy
requirements including those relating to infrastructure do not make a site unviable. It
is a major objective of the Borough Council to re-use brownfield sites, create new
jobs, provide a range of vibrant mixed use sites and preserve and protect the
Borough’s heritage and natural assets.

6.2

To deliver these objectives the Borough Council is acutely aware that too onerous
planning obligations and other requirements could stifle the required development. It
is also aware that the development must be served by appropriate infrastructure to
ensure that the development is an attractive location to invest, live, work and/or visit.
The infrastructure would also be required to ensure acceptance by the local
community who do not wish to see their existing infrastructure and services stretched
still further by development that does contribute to its ‘fair share’ of infrastructure
provision.

6.3

To understand key issues surrounding the viability of development in the Borough,
the Council has commissioned a study, ‘CIL Viability Report’ (Adams Integra 2013)
and Addendum Report (Adams Integra 2014). It concluded that there is limited
viability for developer contributions to be taken from development sites in the
Borough. At the present time only residential and supermarket and retail warehouses
could support developer contributions and that such rates would vary across the
Borough.
The rate for residential takes into account affordable housing
requirements. The rates also take into account normal site development costs and
that these should normally be taken into consideration by the developer when
negotiating the price of the land. The rates also account for the use of sustainable
construction methods (equivalent to Code Level 4 of the Code for Sustainable
Homes) and the additional payments by developers of £172 per dwelling as part of
the Solent Recreation Mitigation Partnership. It is acknowledged that further
assessment will be required if these parameters significantly change in due course.

6.4

The recommended rates are comparable with the Borough Council current Section
106 rates and with adopted CIL rates in the adjoining local authorities.

6.5

It is important to understand that this study which has informed the draft CIL
Charging Levy represents a particular point in time during the economic cycle, a
particularly prolonged and deep economic downturn, and so viability of developments
will change over the Plan period.

6.6

The research identifies a number of broad charging zones based on viability. It is
important to note that by the very nature of this type of work these broad
generalisations may mask specific viability issues on particular development sites.
Consequently an individual development site could take a higher level of developer
contributions than the viability assessment implies, or conversely there may be
difficult constraints to overcome making the site less viable and therefore less able to
secure all the potential contributions and policy requirements.
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6.7

The policies of the Local Plan have been written to provide developers and the local
community an element of certainty of what the Borough Council considers to be
appropriate infrastructure for particular developments yet provides flexibility which
enables the developer to be able to demonstrate that the proposed obligations and
other requirements would make the site unviable.

6.8

It is also important to consider that issues affecting viability change over time due to a
number of reasons (for example land prices, the economy, demand for a particular
use, Government policy, technology) and therefore requirements that may be
unviable at this present moment may be viable during the Plan period. A good
example of this relates to the cost of technologies associated with sustainable
construction which will continue to fall and consequently will improve the viability of
certain developments and enable more energy efficient properties to be achieved. It
is likely that the rates would need to be reviewed as the economy improves.
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Glossary: Explanation of terms used in this document
When producing this document, the Borough Council has tried to minimise the use of jargon
and abbreviations. However due to the technical nature of the guidance and regulations
relating to developing contributions this has been unavoidable in some instances. The
section below attempts to provide a short explanation of the key terms used throughout this
document.
Charging Authority- this is the local planning authority for the area i.e. Gosport Borough
Council
Charging Schedule- this sets out the rates of Community Infrastructure Levy which will
apply in the local planning authority area. The process involves a two stage consultation
(the ‘preliminary draft’ and ‘draft’) before it is subject to an independent examination.
Community Infrastructure Levy (CIL)- The community infrastructure levy is a new levy that
local authorities in England and Wales can choose to charge on new developments in their
area. In areas where a community infrastructure levy is in force, land owners and developers
must pay the levy to the charging authority (normally the local council).
The charges are set by the local council, based on the size and type of the new
development. The money raised from the community infrastructure levy can be used to
support development by funding infrastructure that the council, local community and
neighbourhoods want.
Infrastructure- The Planning Act 2008 provides a wide definition of the infrastructure which
can be funded by the levy, including transport, flood defences, schools, hospitals, and other
health and social care facilities. This definition allows the levy to be used to fund a very
broad range of facilities such as play areas, parks and green spaces, cultural and sports
facilities, district heating schemes and police stations and other community safety facilities.
This gives local communities flexibility to choose what infrastructure they need to deliver
their development plan. According to the latest CIL Regulations a charging authority must
apply CIL to funding the provision, improvement, replacement, operation or maintenance of
infrastructure to support development of its area.
Infrastructure will often be funded only-partly by CIL and may require other external funding
sources.
The Regulations rule out the application of the levy for providing affordable housing because
the Government considers that planning obligations remain the best way of delivering
affordable housing.

Infrastructure Assessment Report (IAR) (GBC 2012- with a partial refresh in 2014)- The
Borough Council has produced an IAR which sets out key issues relating to infrastructure
within the Borough. www.gosport.gov.uk/localplan2029
Infrastructure Delivery Plan (GBC 2014) - This sets out key infrastructure proposals during
the Plan period and reports on progress of delivery. It will be refreshed each year as part of
the Borough Council Annual Monitoring Report.
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Planning Conditions – These are requirements made by local planning authorities for
actions that are needed in order to make a development acceptable in planning terms. They
are not used to secure financial contributions. The National Planning Policy Framework sets
out the six tests on the use of conditions with further guidance in the National Planning
Practice Guidance (NPPG)

Planning obligation - Planning obligations may be secured by agreement or by unilateral
undertaking pursuant to Section 106 of the Town & Country Planning Act 1990
‘Regulation 123 List’ - Regulation 123 of the Community Infrastructure Levy Regulations
provides for charging authorities to set out a list of those projects or types of infrastructure
that it intends to fund through the levy. This list should be based on the draft list that the
charging authority prepared for the examination of their draft charging schedule.
Section 106 Agreement – This is a legal agreement to secure planning obligations in
relation to a development.
Section 278 Agreement- This is a legally binding agreement between the Local Highway
Authority (i.e. Hampshire County Council) and the developer made under Section 278 of the
Highways Act 1980 to ensure that works to be carried out on the highway is completed to
the standards and satisfaction of the Local Highway Authority.
Viability Report- The viability report forms part of the evidence base for the Community
Infrastructure Charging Schedule. It is used to establish whether the proposed levy has
been set at a reasonable rate which does not affect the viability of new development.
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